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TOM TAT:

Phap luat quy dinh ngudi c6 hanh vi vi pham nghiém trong nghia vu nuéi dudng nguoi dé lai di
san thi khong dugc hudng di san ctia ngudi d6. Tuy nhién, hién nay chua c6 quy dinh cu thé vé hanh
vi vi pham nghiém trong nghia vu nu6i dudng ngudi dé lai di san nén thyc tién giai quyét tranh chap
thira ké con nhiéu quan diém khac nhau. Bai viét phan tich thuc tién ap dung quy dinh phap luat
va kién nghi thong nhét can cir x4c dinh hanh vi nay 1 nhidm bao dam quyén thira ké caa cong dan.

Tir khéa: thira k&, di san, ngudi khong duoc quyén huong di san, nghia vu nudi dudng, Bo luat

dan su 2015.

1. Dit van dé

Tai diém b, khoan 1 Diéu 621 B¢ luat Dan su
2015 (BLDS 2015) chi quy dinh “ngudi vi pham
nghiém trong nghia vu nudi dudng ngudi dé lai di
san” thi khong duoc huong di san cua ngudi do.
Boi vay, trong thuc tidn phan chia di san thira ké
da c6 nhiéu cdch hiéu khac nhau. Cach hiéu thir
nhét cho rang, chi cin ngudi thira k& c6 hanh vi ¢b
¥ tir chdi, trén tranh nghia vu nuéi dudng ngudi dé
lai di san lam cho nguoi d6 1am vao tinh trang kho
khan, d6i kho, nguy hiém dén tinh mang. Con cach
hiéu thtr hai lai cho rang, chi khi ndo nguoi thira
ké bi xir phat hanh chinh hozc bi két an vé hanh vi
vi pham nghia vy nuéi dudng. Chinh nhiing cach
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hiéu khac nhau d6 da dan dén dén két qua giai
quyét tranh chip vé thira ké thiéu chinh xéc, anh
huéng dén quyén cua nguoi thira ké. Trong bai
viét, tic gia phan tich mot sd van dé thuc tién va
kién nghi théng nhét cin ctr xac dinh hanh vi vi
pham nghiém trong nghia vu nudi dudng nhim
dam bao quyén thira ké hop phap cua cong dan.

2. Co s6 xac dinh nghia vu nudi duwéong

Theo quy dinh cua Luat Hon nhén va gia dinh
2014, nhiing nguoi cd nghia vu nudi dudng nhau
bao gdém:

- Cha me¢ c6 nghia vu nuéi dudng con ((khoan
2 Piéu 69); con c6 nghia vu nudi dudng cha me
(khoan 2 Diéu 71);
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- Ong ba noi, ong ba ngoai co6 nghia vu nudi
dudng chau; chau c6 nghia vu kinh trong, cham
soc, phung dudng ong ba ndi, ong ba ngoai (Piéu
104);

- Anh, chi, em co déy du nang lyc hanh vi co
nghia vu nudi dudng nhitng ngudi chua thanh nién
hodc ngudi da thanh nién nhung bi khuyét tat, mat
kha ning lao dong trong trudng hop cha me déu
d3 mét hodc khong c6 diéu kién nudi dudng (Dicu
105);

- Bac, chu, ¢d, di, cau rudt va chau rudt co
nghia vu nudi dudng nhau trong truong hgp khong
con ngudi nudi dudng hodc ho khong c6 diéu kién
dé nuoi dudng (Piéu 106).

Tuy phap luat khong quy dinh vo chdng c6
nghia vu nuoi dudng nhau, nhung quy dinh vo
chdng c6 nghia vy chim séc, giup d& nhau (khoan
1 Piéu 19), boi vay, néu vo hoic chéng khong co
kha ning lao dong hodc bi mat kha ning lao dong
thi nguoi con lai c6 nghia vy nu6i dudng.

Trong truong hop nhiing ngudi nay vi pham
nghiém trong nghia vu nudi dudng thi khong dugce
quyén huong di san cia ngudi chét (diém b khoan
1 Biéu 621 BLDS 2015).

3. Can cit xac dinh hanh vi vi pham nghiém
trong nghia vu nudi dwéng ngwoi daé lai di san
thira ké

Hanh vi vi pham nghiém trong nghia vu nudi
dudng ngudi dé lai di san dugc hiéu 1a hanh vi
mot ngudi ¢ nghia vu nuéi dudng va c6 kha ning
thuc té dé thuc hién viée nudi dudng véi nguoi ma
nguoi dé c6 nghia vu nudi dudng theo quy dinh
ctia phap luat nhung ¢ ¥ tir chbi hodc trén tranh
nghia vu nudi dudng lam cho ngudi d6 1am vao
tinh trang kho khan, doi khé hodc nguy hiém dén
tinh mang. Hanh vi nay c¢6 cdc ddu hiéu nhan biét
sau day:

Thir nhdt la ngudi vi pham c6 kha ning thyc
té dé nuoi dudng nhung lai khong thyuc hién nghia
vy; ho c6 tai san, c6 thu nhap on dinh va c6 diéu
kién stc khoe dé cham soc, nudi dudng nhung
¢ tinh trdn trdanh bé mic ngudi can duogc nudi
dudng. Vi du: Con tir chdi phung dudng, chim soc
cha me gia yéu, khong noi nuong tua; cha me bd
mic, khéng cham soc hodc trén tranh cdp dudng

cho con chua thanh nién hoac con da thanh nién
nhung mat nang lyc hanh vi dan sy hoac gilta anh
chi em, 6ng ba va chau c¢6 hanh vi trén tranh nghia
vu nudi dudng nhau...

Thir hai la hanh vi cia nguoi vi pham gay ra
héu qua nghiém trong khién ngudi cin dugc nudi
dudng 1am vao tinh trang kho sé, thiéu thén cac
nhu cau thiét yéu (an, mic, o, y té...) hodc anh
hudng nghiém trong dén tinh than, sirc khoe, tinh
mang cua ho.

Thir ba 1a ngudi vi pham thuc hién hanh vi
trong thoi gian dai, ddc biét la khi da bi nguoi
duoc nuodi dudng hodc co quan c6 thim quyén yéu
cau thyc hién nghia vu nudi dudng theo quy dinh
cua phap luat.

Theo diém b khoan 1 Diéu 621 BLDS 2015 thi
nhitng ngudi thira ké c6 hanh vi vi pham nghiém
trong nghia vy nuéi dudng nguoi dé lai di san s&
khong dugc quyén huong di san cta ngudi do.

Nhu vay, theo tinh than cta quy dinh phap luat
nay thi chi can trén thyuc té nguoi thira ké c6 hanh
vi chira dung dii cac dau hiéu trén s& bi tude quyén
thira ké chir khong nhat thiét phai “da bi két an”
vé hanh vi nay nhu quy dinh tai diém a,c khoan 1
Piéu 621 BLDS 2015 , tirc 12 ngudi thira ké bi coi
la c6 hanh vi vi pham “nghiém trong” nghia vu
nudi dudng ngay ca khi ho chua bi két 4n dbi véi
hanh vi nay. Hién tai chua c6 vin ban huéng dan
cu thé v& cin cr phap ly dé xac dinh hanh vi vi
pham nghia vu nuo6i dudng nén thyc tién thi hanh
phap luat can thong nhat mot s van dé sau:

Vin dé thir nhat: Trong trudong hop gia dinh
c¢6 nhiéu con, nhung chi c¢6 mot trong sb nhiing
ngudi con khong thuc hién nghia vu nu6i dudng,
nhiing nguodi con con lai phung dudng, cham soéc
cha me déy du nén cha me ho khong “lam vao
tinh trang kho khin, doi khd hodc nguy hiém dén
tinh mang”, boi vy cling khong da can cu dé tuge
quyén thira ké cua ngudi con dé.

Vi du: Cu A c6 ba nguoi con trai. Hién tai cu
A sbng cung gia dinh ngudi con ca, con thir hai
& 1ién ké trén cung thira dit cua cy va cu éng (da
chét) dé lai. Ca gia dinh chung séng hoa thuén,
sung tac, day du. Nguoi con Gt di 1am 4n xa va
1ap gia dinh tai do, rdt nhiéu nim khong tham hoi,
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phung dudng, chiam soéc cu A cho dén khi cu qua
doi.

Truong hop nay, hanh vi ctia anh con Ut khong
vi pham nghia vu nudi dudng boi vé cin cir thuc
té: anh nay khong c¢b ¥y tir chdi hodc trdn tranh
nghia vy nuoi dudng cu A ma chi do diéu kién dia
1y cling nhu mdi quan hé tinh cam, cu A ciing dang
c6 cudc sdng day da ca vat chat va tinh than. Vé
can cu phap 1y, hanh vi cua anh nay khong bi ap
dung bién phap cudng ché nha nude do ngudi duoc
nudi dudng khong yéu cau ciing khong dé nghi co
quan nha nudc c¢6 thim quyén yéu ciu thyc hién
cip dudng. Chinh vi vdy, hanh vi cua anh con trai
it khong du can ctr thuc té, cling khong cé cin ct
phép 1y vé hanh vi vi pham nghiém trong nghia vu
nudi dudng, nén khi cu A chét khong dé lai di chuc
thi di san cua cy s& chia déu cho ca 3 ngudi con.

Vin dé thir hai: Hodc trudng hop ngudi con di
nhiéu 1an c6 hanh vi ¢6 ¥ trén tranh, tir chdi nghia
vu nuédi dudng cha me dén muc cha me phai yéu
cdu co quan nha nudc c¢6 thim quyén xt phat hanh
chinh. Nhung sau d6, chinh nguoi con nhan ra
16i 1am cua minh di ty nguyén nudi dudng, chim
soc cha me dén cudi doi. Khi cha, me chét khong
dé lai di chac thi ngudi con nay c¢6 duoc huong
thira ké khoéng? Qua su viéc nay ta théy, viéc nudi
dudng gitra cac thanh vién trong gia dinh con xuat
phét tir nhiéu “cung bac cam xuc” khac nhau nén
néu nhu truong hop nay chi cin cir vao quyét dinh
xt phat hanh chinh dé tudc quyén thira ké thi s&
khong cong bang d6i voi ngudi con.

4. Mt s6 kién nghi

Thik nhdt, nghia vu nuéi dudng giita cic thanh
vién trong gia dinh khong chi 1a nghia vu do phap
luat quy dinh ma con la mbi quan h¢ tinh cam,
trach nhiém vo&i nhau. Vi xudt phat tir mdi quan
hé tinh cam nén hau hét cac thanh vién trong gia
dinh khéng nhitng c6 trach nhiém nudi dudng
nhau ma con co6 su thuong yéu, cham soéc, dum
boc, sé chia... néu mot ngudi ¢6 hanh vi vi pham
nghia vu nudi dudng dén muc nghiém trong thi
d6 phai 1a nhitng hanh vi thé hién mac do nguy
hiém cao nhat. Boi vdy, hanh vi nay chi cé thé bi
danh gia 1a “nghiém trong” khi nguoi d6 thuong
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xuyén, lién tuc khoéng thyc hién nghia vu nuoi
dudng lam cho ngudi dugc nudi dudng “lam vao
tinh trang khé khin, d6i khd hodc nguy hiém dén
tinh mang”, da bi xir phat hanh chinh, nhung van
¢b ¥ khong thuc hién nghia vu nudi dudng va ho
bi két an vé t6i “Tur chdi hodc trén tranh nghia vu
cip dudng” .

Thit hai, trong truong hop, nguoi thira ké
da duogc xda an tich vé hanh vi vi pham nghia
vu nudi dudng nguoi dé lai di san va sau d6 tu
nguyén hoan thanh nghia vu nuéi dudng dén khi
nguoi dé lai di san thira ké chét thi nén dé cho ho
huong di san. Béi vi, nghia vy nudi dudng khong
nhling phu thudc vao quy dinh phap luat ma con
phu thudc vao tinh cam ctia con nguoi, nd co thé
thay ddi trong tirng hoan canh, diéu kién va trong
nhirg khodng thoi gian khéc nhau. Khi ngudi
dé lai di san nhan thiy ngudi thira ké da co thai
d6 an nan, hoi 13i thi c6 ¥ nguyén mudn dé lai di
chic cho ho huéng di san, diéu nay dugc phap
luat ton trong boi da gitp nhiing nguoi cé6 hanh
vi trai phap ludt thong qua hanh dong nhan ai cua
nguoi dé lai di san ma ty tu dudng, tu cai tao dé
trd thanh nguoi hitu ich cho xa héi va gia dinh .
Theo tinh thin d6, phap luat can quy dinh thém
trudng hop néu ngudi thira ké bi két an vé hanh
vi vi pham nghia vu nu6i dudng nhung sau do
duogc xo6a an tich va cham séc, nudi dudng nguoi
dé lai di san dén khi ho chét thi van duoc huong
di san cua ngudi do.

5. Két luan

Trong thyc tién giai quyét tranh chip vé thira
ké, viéc nguoi thira ké ¢6 hanh vi vi pham nghia vu
nudi dudng tuy xay ra khong nhiéu, nhung dé dam
béo su cong bang va tinh nhan vin trong quy dinh
phap ludt cia nha nude Viét Nam thi cin thong
nhat cin c xac dinh hanh vi vi pham nghiém
nghia vu nudi dudng nguoi dé lai di san. Dic biét,
hanh vi ndy chu yéu phat sinh gitra cac thanh vién
trong gia dinh, ho c6 mdi quan hé tinh cam véi
nhau, ciing nhu viéc lap di chic chua dugc phé
bién ¢ Viét Nam, nén phép luat ciing can cé quy
dinh cu thé trong nhirng diéu kién nhat dinh ho
van duoc hudéng thira ké theo phap luitm
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DETERMINING SERIOUS VIOLATIONS OF THE DUTY OF
SUPPORT TOWARD A DECEASED PERSON AND THEIR
IMPACT ON INHERITANCE RIGHTS: LEGAL GROUNDS AND
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ABSTRACT:

The law provides that individuals who seriously breach their obligation to support the deceased
are disqualified from inheriting the estate; however, the absence of clear criteria for what constitutes
a “serious” violation has resulted in inconsistent interpretations and divergent outcomes in the
adjudication of inheritance disputes. This study examines the practical application of relevant legal
provisions and identifies key ambiguities in their enforcement. It develops a coherent analytical
basis for determining serious violations of support obligations, thereby contributing to greater
consistency in legal interpretation and the more effective protection of citizens’ inheritance rights.

Keywords: inheritance, estate, persons not entitled to inherit, obligation to provide support,
Civil Code 2015.
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