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PHAP LUAT AN SINH XA HOI
VA NHUNG VAN DE DPAT RA HIEN NAY
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TOM TAT:

Phap luat an sinh xd hdi bao gdm cic quy dinh vé& bdo hiém xi hoi, bdo hiém y t&, bio hiém tha't
nghiép va cic chinh sdch h trg cho nhitng ngui ¢6 hoan canh khé khin, ngudi cao tudi, ngudi lao
dong trong cdc nganh nghé khac nhau. Tuy nhién, hién nay, vin con nhiéu van dé can dugc giai
quyét d€ hé thdng an sinh xa hoi trd nén hiéu qua va cong bing hon. Ciing véi d6, sy thay ddi
nhanh chéng ctia thi trudng lao dong trong thdi ky cong nghiép 4.0 va gia héa dan s6 dang dit ra
nhitng thach thitc méi cho viéc xay dung va di€u chinh chinh sich an sinh xa hoi. Bai viét sé phan
tich mot s6 khia canh ctia phap luat an sinh x4 hoi vi mot s van dé dit ra trong giai doan hién nay.

Tut khéa: phép luit an sinh x3 hoi, an sinh x3 hoi, bdo hi€m xi hdi, bio hi€ém thit nghiép, bio

hi€m y &, uu dai xa hoi.

1. Thuc trang phap luat vé an sinh xa hoi
trong giai doan hi¢n nay va nhitng van dé ditra

Phdp ludt da c6 nhitng quy dinh nhim ddm bdo
ASXH cho moi ngudi din. Phdp luat vé ASXH
bao gém cdc linh vuc vé bido hi€m xi hoi
(BHXH), bdo hiém thit nghiép (BHTN), bio
hiém y t€ (BHYT), vu dii xa hoi (UPXH), trg
gidp xa hdi, cac dich vu xd hoi cd ban. Cac linh
vuc nay da tao thanh cdc tAng, cic lu6i d& cho
ngudi lao dong, ngudi dan khi gip cdc rdi ro trong
cudc sdng. Tuy nhién, c6 mot thuc t& 12 phap luat
ASXH khong thé bao trim dugc hét cdc ddi tugng
va hon nita d€ dugc hudng ASXH cin phii c6
nhitng diéu kién ciing nhu thd tuc nhit dinh. B&i
vay, bén canh viéc thyc hién phap ludt ASXH,
can c6 nhitng chinh sdch, géi an sinh xa hoi dic
thd trong nhitng b&i cdnh, giai doan nhit dinh,
nhim ddm bio quyén con ngudi cho ngudi dan.

1.1. Thuc trang phdp ludt vé BHTN

BHTN 13 ché€ do nhim bu dip mot phin thu
nhap clia ngudi lao dong khi bi mat viéc 1am, hd trg
ngudi lao dong hoc nghé, duy tri viéc lam, tim viéc
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lam trén cd s§ dong vao Quy BHTN [1]. BHTN
dudc thuc hién véi ciac ché do: hd trg dao tao boi
dudng, ning cao trinh do k§ ning nghé € duy tri
viéc lam cho NLD, trd cap that nghiép cho NLD khi
bi mat viéc lam va tu van gi6i thiéu viéc lam, hoc
nghé cho NLP.

Trg cap that nghiép dudc trd cho NLD néu dép
ing dd cdc diéu kién sau day:

- Pa cham diit hgp dong lao dong hodc hgp dong
lam viéc, trif truGng hdp ngudi lao dong don phuong
chdm ditt hgp dong trdi phap luat hodc nhitng ngudi
dang hudng luong huu, trg cAp mat sic lao dong
hang thang.

- Ngudi lao dong di giao két hgp dong lao dong
hoic hdp ddng 1am viéc khong xac dinh thdi han,
¢6 x4c dinh thdi han cAn phai déng BHTN tir dd 12
thing tr§ 1€n trong thdi gian 24 thdng, trudc khi
cham diit hgp dong vdi ngudi sit dung lao dong. Pdi
véi trudng hdp ngudi lao dong thuc hién giao két
hgp ddng theo miia vu hodc theo mdt cdng viec
nhit dinh c6 thdi han tir dd 3 thing dén du6i 12
thdng thi ngudi lao dong cin phdi déng tir di 12



LUAT

thing tr§ 1én trong thdi gian 36 thidng trudc khi
cham dit hop ddong lao dong.

- Trong thdi han 3 thang k€ tir ngay cham ddt
hgp ddng lao dong hodc hgp dong 1am viéc, ngudi
lao dong chua ¢6 viéc 1am cAn ndp hd so d& nghi
hudng trg cap thit nghiép dén trung tim dich vu
viéc lam tai dia phuong noi ngudi 4y mudn nhan trg
cap that nghiép.

- Ngudi lao dong trong 15 ngay tir khi nop hd so
hudng trg cAp BHTN ma chua c6 viéc lam.

Trong giai doan dai dich Covid-19 bung nd
manh mé khi€n nhiéu NLD phai thit nghiép, Nha
nudc da ban hanh nhiéu chinh sach hd trg cho NLP
trong nhitng trudng hgp nay. Ngay 1/10/2021, Thi
tu6ng Chinh phii dd ban hanh Quyé&t dinh s6
28/2021/QP-TTg quy dinh vé viéc thuc hién chinh
sach hd tr¢ ngudi lao dong va ngudi st dung lao
dong bi anh hudng bdi dai dich Covid tUr quy
BHTN. Theo d6, ddi véi nhitng ngudi lao dong
tham gia BHTN tai thdi diém ngay 30/9/2021 sé&
dugc nhan hd trg tir két du quy BHTN. Mic trg cAp
dugc x4c dinh tiy theo thdi gian d6ng bdo hiém thit
nghiép. Bén canh dé, quyét dinh ciing quy dinh
viéc gidm mic dong BHTN cho NSDLP (ngudi st
dung lao ddng) bi dnh hudng bdi dai dich Covid. Cu
thé gidm mic déng tir 1% xudng biing 0% quy tién
luong thang. Thdi gian thyc hién gidm 12 thing, ké
trngay 01/10/2021 dé€n hét ngay 30/9/2022.

Theo thdng ké cia BHXH Viét Nam, tinh dén
hé&tngay 06/12/2021, BHXH cic dia phuong da giai
quyét hudng hd trg tr Quy BHTN cho 12.454.842
lao dong (trong d6: dang tham gia BHTN la
11.514.794 lao dong; da dung tham gia BHTN
940.048 lao dong) véi tong so tién hd trg 1a 29,464
nghin ty ddng [2].

1.2. Thuc trang phdp luit vé bdo hiém y t&

Hién nay, vin dé vé chim séc y t€ ciing nhu chi
trd cdc chi phi y t& 1a nhitng vin d& dugc dit 1én
hang dau. Phdp luit di c6 nhitng quy dinh vé ché&
do BHYT cho nhitng ngudi tham gia BHYT khi ho
khdm chita bénh va diéu tri..[3]. Tuy nhién, dit
trong nhitng bdi cidnh nhat dinh s& c¢6 nhiéu nhitng
chi phi y t&€ phdt sinh mang tinh dic thl, b&i vay
cung v6i quy dinh ctia Luat BHYT va cdc vidn ban
huéng din, Bd Y t€, BHXH Viét Nam con ban
hanh mot s6 vin ban lién quan dé&n thanh todn chi

phi khdm chita bénh nhu Cong vin s6 3100/BHYT-
BH vé viéc thanh todn chi phi khim chita bénh
BHYT lién quan dén dich bénh Covid-19. Quy
BHYT thanh todn phan chi phi khim bénh, chita
bénh cdc bénh khéic trong pham vi dugc hudng va
mtc huéng BHYT nhu d6i véi trudng hop di khdm
bénh, chita bénh ding tuyén. Ngudi c6 thé bdo
hi€m y t& tu chi trd chi phi cting chi trd va cic chi
phi ngoai pham vi dugc hudng BHYT (néu c6) theo
quy dinh ctia phap luat vé BHYT.

1.3. Thuc trang phdp ludt vé tro gitip xa hoi

Trg gitp xa hoi la sy giip d3 ciia Nha nuGe va
cdng ddng xa hoi d6i vdi nhitng ngudi c6 hoan cdnh
kh6 khin, nhim bdo ddm ddi séng t8i thi€u cho ho,
tir d6 gitip ho vudt qua kho khin, vuon 1én hoa nhap
cong dong. Trg gitp xd hoi duge thuc hién & cic
hoat ddng: trg gitp xa hdi thudng xuyén tai cOng
ddng; nhan chim séc, nudi dudng tai cong dong; trg
gitip x4 hoi khin cAp va chim séc, nudi dudng tai
cd sd trg gitp xa hoi. Trong dai dich Covid, trg gitp
x4 hoi khan cip 1a hinh thic trg gitp dic biét quan
trong. Theo quy dinh ctia phap luit, trg gitip xa hoi
khin cAp 12 hinh thic tr¢ gitip mang tinh dot xuat
cho cic cd nhan, ho gia dinh khi gdp ridi ro, khé
khin bat ngd nhu thién tai, hda hoan, dich bénh, tai
nan... Cac hd trg & diy bao gdm: hd trg luong thuc
va nhu y&u phdm thiét y&u, hd trg chi phi diéu tri,
hd trg chi phi mai tdng, hd trg 1am nha &, stta chita
nha &, ho trg tao viéc lam, phat trién san xuit... Mic
trg gidp phu thudc vao loai rii ro xdy ra va dugc
tinh trén cd sd mac do thiét hai [4]. Tuy nhién, phdp
luat cling cho phép UBND cAp tinh c¢6 quyén quyé&t
dinh viéc chi trd trg gitp xa hodi cho phu hgp véi
tinh hinh thyc t€ ctia dia phuong (c6 thé cao hon so
véi quy dinh cta phap luat). Pic biét d6i véi trg
gitip x4 hdi trong tinh trang khin cAp nhu thién tai,
hda hoan, dich bénh xay ra trén dién rong gay thiét
hai ning va cdc nguodn kinh phi quy dinh khong du
dé thuc hién thi Chi tich UBND cAp tinh bdo cdo
B6 Lao dong - Thuong binh va Xa hoi, cidc bo,
nganh quan ly hang dv trit quoc gia va Bo Tai chinh
d€ téng hop, trinh Thii tuéng Chinh phli xem xét,
quyét dinh hd trg hang héa tir ngudn du trit qudc gia
theo quy dinh [5].

Tuy nhién, nhiéu chinh sich hd trg dudc dianh
gia chua bao quat hét ddi tugng can dudc hd trg [6]
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va thii tuc nhan hd trg con rudm ra, diéu kién hudng
hd trg con khit khe[7]. Chinh sich tam dirng d6ng
vao Quy huu tri, tif tudt méi thuc hién duge 600 ty
ddng trong tdng s 6,5 nghin ty ddng du kién; dic
biét, géi 16 nghin ty ddng cla chinh sich tin dung
cho vay qua Ngan hang chinh sach x4 hoi hd trg DN
(doanh nghié&p) chi trd tién luong cho NLD chura ¢6
DN nao dd diéu kién ti€p can.

2. Mot s6 khuy&n nghi tif nhitng van dé diit ra
hién nay

- Phdp luat dd c6 nhitng quy dinh nhim ddm
bdo ASXH cho ngudi din, song chua du liéu duge
nhitng quy dinh riéng cta nhitng bdi cdnh nhat
dinh. Thuc t&€ trong thdi gian qua, dé ddm bio ddi
song, ASXH cho ngudi dan, Chinh pht di phdi ban
hanh cdc Nghi quyét (diéu chua c6 trong tién 18).
Bdi vay, thi€t nghi trong tuong lai, khi xay dung va
ban hanh cdc vin ban phdp luit, cic nha lam luit
cAn du liéu dén tinh hudng ndy va cin c6 cd ché
cho viéc ban hanh vin ban trong nhitng b&i cdnh
nhat dinh d€ kip thdi diéu chinh cdc vin dé cia
thuc tién.

- Can md rong ddi tuong tham gia BHTN. Pa&i
tugng tham gia BHTN theo quy dinh phdp luat
dudc ap dung cho nhitng HPLD c6 thdi han tur 3
thdng tr& 1én. Tuy nhién, véi d6i tugng tham gia
BHXH bit budc, lai dudc 4p dung cho déi tugng c6
thdi han tir 1 thang trd 1€n. Do vay, d6i tugng tham
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ABSTRACT:

The Law on Social Security includes provisions on social insurance, health insurance,
unemployment insurance, and support policies for disadvantaged people, the elderly, and
workers in various occupations. However, there are still many problems that need to be solved to
make the social security system more effective and equitable. In addition, rapid changes in the
labor market that are caused by the Fourth Industrial Revolution (Industry 4.0) and the aging
population are posing new challenges for the development and adjustment of social security
policies. This paper analyzed some aspects of the Law on Social Security and some issues posed
in the current period.
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