TAP CHi CONG THUONG

QUY PINH CUA PHAP LUAT HINH SU
MOT SO QUOC GIA TREN THE GIGI VE
HANH VI PIEU KHIEN PHUONG TIEN
GIAO THONG PUONG B0 CO SU DUNG
RUQU BIA VA KINH NGHIEM CHO VIET NAM

® PHAM DINH BAO

TOM TAT:

Trong qu4 trinh tham gia giao thong dudng bd, rat nhiéu trudng hgp do khdng tudn thi ding quy

dinh ctia phdp luat di giy ra tai nan giao thong, phan I6n nguyén nhan do viéc st dung rudu, bia.

Thong qua viéc tim hiéu quy dinh ctia phap luat Hinh sy cia mot s6 quoc gia trén thé gidi, so sanh

va ddnh gid quy dinh ctia phap luat Hinh sy Viét Nam, tdc gid néu ra mot s§ van dé con bat cap, tir

d6 ki€n nghi gidi phdp nhim hoan thién phap luat Viét Nam.

Tt khéa: ndng dd cdn, st dung rudu bia, diéu khién phuong tién giao thong dudng bd, phap

luat hinh su.

1. Dt van dé

Theo bdo cdo cia BO Y t& nim 2023, Viét Nam
12 mot trong s6 nudc c6 mic tiéu thu rugu, bia va do
udng c6 con diing vao loai cao trén thé gidi (thit 2
trong khu viic Péng Nam A, tht 10 chau A va thi
29 trén thé gidi vé tiéu thu rudu, bia).! Hién nay,
phép luat Viét Nam da c6 nhitng quy dinh dé xir 1y
hanh vi diéu khién phuong tién giao thong dudng
bd st dung rudu, bia (tic 1a trong cd thé s& do dugc
ndng do con). Thy vao mitc dd ndng dd cdn khic
nhau va miic do thiét hai khac nhau sé& xu 1y vi
pham hanh chinh hoédc x{ phat hinh su.

Trén thé gi6i, cdc qudc gia khic ciing c¢6 nhitng
quy dinh lién quan dé&n viéc xtt 1y cdc trudng hgp tai
x& slr dung rugu, bia, rdi diéu khién phuong tién
giao thong dudng bo nhu Trung Qudc, Pai Loan
(Trung Qudc), Hoa Ky, Lién Bang Nga, Han Qudc,
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Thdi Lan,... Thong qua bai vi€t nay, tic gid trinh
bay quy dinh ctia phap luat hinh sy mot s6 quoc gia
lién quan dén loai toi pham nay, tir d6 d4nh gia vé
quy dinh ctia B6 luat Hinh sy (BLHS) Viét Nam va
dua ra nhitng ggi md hoan thién quy dinh phap luat.

2. Quy dinh phap luat hinh sy cia mot sé quéc
gia trén th& gi6i vé hanh vi diéu khién phuong
tién giao thong dudng bd cé s dung rugu bia -
Kinh nghiém cho Viét Nam

2.1. Khdi qudt chung vé quy dinh phdp ludt
Hinh su mjt s6 quoc gia trén thé gidi vé hanh vi
diéu khién phuong ti¢n giao thong duong bj cé sit
dung ruou bia

Trong qud trinh tim hiéu, tic gid da gidi han
viéc Iwa chon ndi dung phap luat hinh sy cia mot s6
qudc gia sau: Trung Qudc, Pai Loan (Trung Qudc),
Nga, Han Qudc, Thdi Lan. Pay 12 nhitng qudc gia
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phin 16n niim & khu vuc chiu A (trir Nga) ¢6 vi tri
dia Iy gan Viét Nam va vin héa cé nét tuong ddng
vGi Viét Nam.

- Cong hoa nhan déan Trung Hoa (Trung Qudc)

BLHS nim 1994 (stra ddi, bd sung nim 2023)
dang c6 hiéu luc & Trung Qudc va thudng xuyén
dugc stta d8i, b sung. Céc hinh phat chinh bao
gdbm: (1) Quén ché&; (2) Cai tao lao dong, (3) T c6
thdi han; (4) Tt chung than; va (5) An t& hinh.
Trong chuong II BLHS Trung Qudc quy dinh bat c&t
ai vi pham phdp luat va gy tai nan 16n, gdy thuong
tich nghiém trong, t&f vong hodc tdn thit ning vé
ddi vdi tai sdn clia nan nhan thi s& bi phat th khdng
quéd 3 nim, giam giff hinh su; Néu gay ra mot vu tai
nan giao thong c6 hoan cinh dic biét toi té sé bi két
4n tb tr 3 nim dén khong qud 7 ndm; N&u giy ra
céi chét va bd tron sé bi phat th tir 7 nim tr§ 1én.
Trong do6 c6 trudng hdp 14i xe cd gidi trong khi say
rugu (Khoén 2).

Nhu vdy, theo quy dinh ctia BLHS Trung Qudc,
hanh vi 1di xe trong khi st dung bia rugu tuy tirng
mic dd khdc nhau s& bi dp dung hinh phat tu c6
thdi han tr 7 ndm trd 1€n (nhung theo quy dinh ctia
hinh phat ti tai Piéu 45 thi mifc cao nhit khong
qué 15 ndm ti) hodc hinh phat cdi tao lao ddng tir
1 thing dé€n 6 thang (hinh phat ndy tuong dudng
v6i hinh phat cdi tao khong giam gitr theo quy
dinh BLHS Viét Nam. Tuy nhién, phdp ludt Trung
Qudc c6 phan khit khe hon khi quy dinh ngudi
pham tdi chi cAn do dugc chi s& nong dd con 16n
hon hodc bing 80 mg/100ml khi thd 1a di ciu
thanh t6i pham hinh sy. Cing theo quy dinh cta
Diéu 133 vé tdi pham nay thi khong c6 hinh phat
t& hinh, nhung vao nim 2009 & thanh pho Thanh
b0 (tinh T Xuyén) da xdy ra mot vu viéc td hinh
mot tai x& 14i xe trong khi say rudu 1am chét 4
ngudi? Pay 1a vu viéc dau tién ghi nhan hinh
phat tif hinh dugc 4p dung ddi véi cdc toi pham
thudc chuong an toan cong cOng.

- Pai Loan (Trung Qudc)

Hién nay, BLHS cta Pai Loan cé quy dinh:
Mot ngudi 1di xe cd gidi ma trong hdi thd c6 chira
ndng dd cdn tir 0,25 miligam trén mdi it khi thd sé&
bi phat th khong quéd 3 nim; N&u hanh vi nay din
dé&n cdi chét ngudi khdc sé bi phat ti tir 3 nim dén

dudi 10 nim va phat tién d&n 2 triéu Pai té; N&u
hanh vi ndy dAn d&€n gy thuong tich nghiém trong
cho ngudi khdc bi phat t tf 1 nim dén 7 nim va
phat tién khong qud 1 triéu Pai té. N&éu nhitng
hanh vi trén dugc ldp lai trong vong 10 nim din
dén cdi chét cda ngudi khdc sé bi phat ti chung
than; hodc phat ti tir 5 nim trg 1&én va bi phat tién
dé&n 3 triéu Pai té; Néu gy ra thuong tich nghiém
trong bi phat tir tif 3 nim d&€n 10 nim va bi phat
tién dén 2 tricu Pai té.

Nhu vay, hinh phat chinh dudgc 4p dung trong
BLHS & Pai Loan 12 hinh phat tién, ti ¢6 thdi han;
t chung than. Vao thang 12/2021, mot tai x& ting
c6 2 tién 4n vé toi danh l4i xe trong khi say xin da
ti€p tuc gay ra tai nan khi€n 1 ngudi chét va 3 ngudi
bi thuong ning tai thanh phd Cao Hung. Lan dau
tién, lanh dao thanh pho nay 4p dung mot hinh thifc
phat b8 sung 1a lao dong cong ich tai nha tang 1&
clia thanh phd. Theo d6, nhitng ngudi pham nhian
nay phai lau don nha xac, bd phdn lam lanh va 10
hoéa tang, ban khdm nghiém tit thi va céc thi€t bi
khéc trong nha xéac.

- Lién bang Nga

BLHS Lién bang Nga quy dinh vé tdi vi pham
cdc quy tic an todn giao thong va van hanh cdc
phuong tién giao thong van tdi: Ngudi ndo dicu
khién 6 t6, phuong tién giao thong khéic trong tinh
trang say rugu, do vo y gy thiét hai rit nghiém
trong dén stic khde ngudi khdc thi bi phat th dén 7
nim kém theo bi tuc gidy phép 14i xe dé€n 3 nam.
Néu vo ¥ 1am chét ngudi thi bi phat th dé€n 12 nim
kém theo bi tu6c gidy phép dén 3 nim. N&u vo y
1am chét tir 2 ngudi trd 1&n thi bi phat th d€n 15 nim
va bi tu6c gid'y phép l4i xe d&€n 3 nim. C6 thé thay
mic Hinh phat cao nhat d8i v6i hanh vi nay & Lién
Bang Nga la phat td d&€n 15 nam.

- Han Quéc

Theo Luit Giao thdng dudng bd, khodn 2 cia
diéu 148, trong trudng hop bi phat hién 1di xe sau
khi uéng rugu va khdng giy tai nan, khung hinh
phat s& 14 phat th dui 5 nim hoic phat tién dudi 20
triéu won. Trudng hop 1ai xe sau khi udng rudu gay
tai nan lam ngudi khac bi thuong, thi khung Hinh
phat 12 phat ti du6i 15 nim hoic phat tién tir trén
10 triéu won t6i dudi 30 trieu won, néu giy ra tai
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nan chét ngudi thi phat t chung than hoic ti cdi
tao tir 3 ndm trd 1én theo quy dinh tai ludt x phat
ting ning doi v6i tdi pham dic biét. Han Qudc 1a
mot trong nhitng qudc gia c6 mic hinh phat d6i véi
t0i nay rat cao, d6 Ia ti chung than.

- Vitong qudc Thdi Lan

Mitc hinh phat ctia Thdi Lan d6i v&i lan du tién
pham toi s& phat tién tir 5.000 d&€n 20.000 Baht va
phat ti d&€n 01 nim ti (nhung khong 4p dung hinh
phat ti véi khach du lich). N€u t4i pham trong vong
2 niam k€ tir 1an vi pham dAu tién sé& bi ting 4n tl
lén 2 nim va/hoic phat tién tir 50.000-100.000
baht. Ngudi diéu khién phuong tién khi say rugu
gdy thuong tich hoic tir vong cho ngudi khic c6 thé
bi phat ti 1én d&€n 10 nam, phat 200.000 baht (140
triéu dong) va bi tuc gidy phép 1di xe vinh vién.
Phép luat Thdi Lan ciing dua ra chi s6 ndng do cdn
trong mau dé€ xi 1y hinh sy d6i v6i ngudi tir 20 tudi
trd 1én 12 khdong vudt qua 50 mg/100 ml va ddi véi
ngudi dudi 20 tudi thi con s6 1a khong vudt qua 20
ml/100 ml.

Nhu vy, diém chung clia cic quoc gia nay déu
x4c dinh viéc trong m4u c6 ndng dd cdn do st dung
rugu bia ma diéu khién cdc phuong tién giao thong
dudng bd 12 hanh vi nguy hiém cho xa hoi. Ty vao
mtc dd nguy hi€m cta hanh vi dé, tiy vao chi so
ndng dd cdn ctia mdi qudc gia, ho sé& xac dinh dau
1a ranh gidi @& xtt 1y hanh chinh hoic x{ 1y hinh su.

2.2. Quy dinh cua phdp ludt hinh su Vi¢t Nam
vé hanh vi diéu khién phuong tign giao thong
duong by trong khi s dung rugu bia

Phap luat Viét Nam xdc dinh rd hanh vi diéu
khién phuong tién giao thong dudng bd ma trong
m4u hoéc hdi thé ¢6 ndng do con 1a hanh vi bi cAm.
D6i v6i trdch nhiém hanh chinh phédp luat khong
dit ra muc t5i thi€u, chi cAn trong mau hoic hdi thd
clia ngudi vi pham c6 ndng dd con s& bi xi¥ phat vi
pham hanh chinh. Chi s& ndng d6 con cang cao miic
phat cang cao. Trach nhiém hanh chinh chi dit ra
khi chuta c6 bat ky su thiét hai nao xdy ra. Néu chi
s06 ndng do con clia ngudi vi pham dit 13 bao nhiéu
di nita ma gy ra hau qua thiét hai cho xa hoi sé&
phdi chiu trach nhiém hinh su. Gilt nguyén quan
di€ém nay, Luat Trt tv, an toan giao thong dudng
bd nim 2024 dugc Qudc hoi thong qua ngay
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27/6/2024 vira qua da cAm tuyét d6i ndong do con
trong hoi thd (Khoan 2, Piéu 9).

BLHS hién hanh ctia Viét Nam c¢6é quy dinh vé
toi danh “Tdi vi pham cdc quy dinh vé tham gia
giao thong dudng bd” va hanh vi diéu khién
phuong tién giao thong dudng bo ma trong co thé
c6 ndng dd cdn duge xem Ia tinh ti€t dinh khung
ting nang tai khodn 2 ctia tdinay.

Pugc quy dinh & Piéu 260 BLHS nim 2015
(stra d6i, bd sung nim 2017). Hanh vi khach quan
1a hanh vi ctia ngudi pham toi khi khong tuin thi
hodc tuan thi khong ding quy dinh cia phdp luat
vé an todn giao thong. Nhitng quy dinh vé an toan
giao thong dudng bd hién nay dudc quy dinh trong
Luit Giao thong dudng bo va Nghi dinh s6
100/2019/ND-CP vé x{ phat vi pham hanh chinh
trong linh vuc giao thong dudng bd va dudng sit.

Pay Ia t9i pham c6 ciu thanh vat chat, vi vay
phdi c6 hiu qua xdy ra mdi c6 thé ciu thanh toi
pham. Nhitng hiu qui xdy ra c6 thé 1a lam chét
ngudi; gay thuong tich hoic gy tdn hai cho stic
khée ngudi khdc (v6i ty 1€ thuong tiat ciia nan
nhin tif 61% trd 1én) hodc giy thiét hai vé tai sdn
mic thap nhat tir 100.000.000 déng. Bén canh do,
phdp ludt hinh sy Viét Nam c6 mdt quy dinh tai
khodn 4 1a trong trudng hop c6 kha ning thyc t&
din d&€n hau qud néu khong dudc ngin chin kip
thdi van c6 thé bi khdi t6 hinh su.

Hinh phat cla t6i pham nay & khodn 1 1a phat
tién tir 30 triéu dong d&€n 100 triéu dong, hoic cai
tao khong giam giit d€n 3 nim hoidc phat ti tir 01
nim d&n 05 nim; & khodn 2 14 phat tién tir phat ti
tr 3 nim dé&n 10 nim; & khodn 3 1a phat ti tir 7
nim dén 15 nim. Nhu vay, theo quy dinh clia
BLHS Viét Nam, hinh phat cao nhat cho t6i danh
nay la hinh phat td ¢ thdi han d€n 15 nam.

Qua viéc so sdnh véi quy dinh clia mot s& qudc
gia trén thé gidi, c6 thé thiy dugc su tuong ddng va
khac nhau giita BLHS Viét Nam va phdp luit hinh
st cac quoc gia khac nhu sau:

- Sy tuong déng: phdp luat hinh sy Viét Nam
cling c¢6 quy dinh vé hanh vi hanh vi st dung
bia, rugu rdi diéu khién phuong tién giao thong
dudng bd 12 mot trong nhitng tdi pham vé an toin
cOng cOng.



LUAT

- Sukhac nhau:

+ Thit nhdt, quy dinh ctia phép ludt hinh sy Viét
Nam con nhe, miic phat cao nhit méi chi lai & mitc
15 nim tu (gidng Lién bang Nga), trong khi mot s6
qudc gia da 4p dung ti chung thin nhu Pai Loan
(Trung Qudc), Han Qudc, thim chi 12 tif hinh nhu &
Trung Qudc.

+ Thit hai, phap luat céc quoc gia khdc quy dinh
10 mitc ndng dd cdn trong méu 12 bao nhiéu thi dudc
xem la tdi pham, du khong gay ra hau qua. Néu gay
ra hiu qua thi mic hinh phat s& cao hon. Trong khi
BLHS Viét Nam lai xdc dinh tdi danh nay 1a t0i
pham c6 ciu thanh vat chat, titc 12 phdi c6 hau qué
x4y ra (thiét hai vé& tinh mang, siic khde hoic tai
san). Du trong mau c6 chi s& ndng dd con cao ma
khong giy ra hdu qua thi cling khong bi xi 1y hinh
su, chi bi xtt phat vi pham hanh chinh.

+ Thit ba, phap luat Bai Loan hién nay c6 quy
dinh hinh phat b§ sung 13 lao dong cong ich tai cic
nha hoda tang. Phap luét hinh sy Viét Nam ciing ¢6
quy dinh cdc hinh phat b3 sung 1a cAm ddm nhan
chifc vu, cAm hanh nghé hoic 1am cong viéc nhat
dinh nhung tinh thuc tién lai khdng cao.

+ Thit tw, BLHS Viét Nam quy dinh tap trung
céc toi pham lién quan dén giao thong dudng bo &
mot chuong cu thé va c6 din chi€u dén cic quy
dinh & cdc van ban phap ludt khéac c6 lién quan. Cac
quéc gia khac c6 xu huéng: Mt 1a tdch hin nhitng
hanh vi vi pham giao thong dudng bd sang Luat
Giao thong dudng bo va trong ludt nay 16ng ghép
ch€ tai hinh sy (nhu Nhat Ban, Han Qudc); Hai 12
quy dinh tap trung trong BLHS giong Viét Nam
(nhu Trung Qudc, Pai Loan (Trung Qudc), Lién
bang Nga).

2.3. Badt cdp va kién nghi hoan thién quy dinh
ctia phdp ludt hinh sy

2.3.1. Bdt cdp trong quy dinh ciia phdp ludt hinh
su ' Viet Nam

Qua qua trinh 4p dung thyc tién, toi vi pham quy
dinh vé tham gia giao thong duding do phat sinh bat
cip vé viéc x4c dinh ty 1é thuong tat.

- Vu 4n tht nhat: C 14i xe 6 t6 vi pham quy dinh
vé giao thong dudng bd, giy tai nan hau qui 1am 01
ngudi chét, 2 ngudi bi thuong véi tong ty 1& tdn
thuong cd thé clia 2 ngui 1a 121%. Do vay véi hau

qué do C gy ra sé& bi xit Iy theo diém a, ¢ khoan 1
Piéu 260 BLHS nim 2015 (khung hinh phat ti tir 1
nim d&n 5 nim).

- Vu an thit hai: T giy tai nan lam 02 ngudi bi
thuong véi tong ty 1& tn thuong co thé clia 2 ngudi
13 122% s& bi truy t6 theo diém e khoan 2 Piéu 260
BLHS nam 2015 (khung Hinh phat ti tir 03 ndm
d&én 10 nim).3

- Vu an tht ba: Khoang 21 gig 40 phuat ngay
5/2/2022, Nguyén Viét T (c6 gidy phép ldi xe d tO
hang C theo quy dinh), diéu khién xe 6 to tai. Khi
d&n km 116+810 Qudc 16 19C, T diéu khién xe 0 tO
14n sang phan dudng bén trii, tung vao xe mo to do
Théi Thanh V diéu khién chd sau Lé Minh T luu
hanh ngugc chiéu. Hau qué, anh V chét trén dudng
di c4p cttu, anh H bi thuong tich 64%, xe md t6 hu
héng thiét hai. Tai Ban 4n Hinh sy so thim s&
17/2022/HSST ngay 14/9/2022 cia TAND huyén S
da ap dung diém a, b khoan 1 Piéu 260; diém b, s
khoén 1,2 Piéu 51 BLHS nim 2015, x& phat bi cio
Nguyén Vi€t T 01 nam 03 thang ti vé Toi vi pham
quy dinh vé tham gia giao thong dudng bo.*

- Vu 4n thit tw: Nguyén Vin A 14i 6 t6 di 14n
dudng nén dam vao xe 6 to di ngudc chiéu. Hau
quéd 1a 02 ngudi bi thuong (modt ngudi 72%; mot
ngudi 51%, tong ti 1& thuong tich 12 123%). A bi truy
cttu trach nhiém hinh sy theo quy dinh tai diém e
khoén 2 Diéu 260 BLHS niam 2015 (bi phat tu tir 03
nim dén 10 nim).555

Thong qua cic vu 4n trén c6 thé thdy trudng hdp
ngudi pham tdi gy ra hdu qué nang hon (Iam cho
mot trong cdc nan nhan chét) thi thuc t€ lai 4p dung
khoan nhe hon. Truong hgp ngudi pham tdi lam bi
thuong lai 4p dung khodn nang hon v6i mic hinh
phat ndng hon.

2.3.2. Kién nghi hoan thién quy dinh phdp ludt
hinh sy Viét Nam

Hién nay mifc x&t phat vi pham hanh chinh ndng
dd codn thap nhdt theo quy dinh tai Nghi dinh s&
100/2019/NDP-CP 1a tr 6.000.000 dong dén
8.000.000 ddng ddi v6i hanh vi “Piéu khién xe
trén dudng ma trong mau hoic hoi thd c6 ndng do
con nhung chua vugt qua 50 miligam/100 mililit
mau hodc chua vugt qua 0,25 miligam/1 lit khi
thd”. Nam 2023, cdnh sit giao thdng toan qudc da
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Xt ly 770.679 trudng hop tai x& vi pham ndng do
con. Tdc 12 mdi ngay c6 hon 2.100 tai x& c¢6 "hdi
men" bi x&t ly. Gan day nhat, trong 15 ngay diura
quan thuc hién cao di€m bio ddm trat tv, an toan
giao thong dip T&t 2024, luc lugng canh sit giao
thong da phat hién, x 1y 40.806 trudng hop vi
pham ndng do cdn, trung binh mdi ngay xi 1y hon
2.700 trudng hgp vi pham.®

C6 thé thay viéc trién khai cdc bién phap kiém
tra x{ phat clia c6 quan chitc ning da khi€n sd vu
tai nan giao thong gidm manh,” chd khong phéi
xuat phat tif ndi tai quy dinh ctia phap luat, trong d6
c6 BLHS. Vi viy, viéc thay ddi quy dinh phap luat
néi chung va quy dinh BLHS néi riéng 1a mot diéu
cin thiét.

- Thit nhat, thay d6i quy dinh tai diém b, khoan
2, Piéu 260 dé tao cd sd chic chin cho viéc ap
dung tinh ti€t ting ning ndy.

Hién nay, quy dinh “trong tinh trang c6 st dung
rugu, bia ma trong mau hoic hoi thd ¢6 ndng do cdn
VUGt qua mic quy dinh” nén dugc thay d6i thanh
“trong tinh trang ¢ st dung rugu, bia ma trong mau
hoic hoi thd c6 ndng d6 con”. Huéng nay s& phi
hdp hon va ddng bd v6i Nghi dinh X phat vi pham
hanh chinh hién nay va dong bd vdi Luat Trat tu, an
toan giao thong dudng bo nam 2024.

- Thit hai, thay d6i quy dinh vé ti 1& tdn thudng
cd thé cho phii hdp vdi viéc xdc dinh khung Hinh
phat dudc 4p dung ctia Piéu luat.

- Thit ba, nghién ctu quy dinh cta phdp luat
Hinh sy nu6c ngoai va dp dung mdt cach phu hdp,
c6 chon loc vao thyc t&€ xa hoi & Viét Nam bing
caccéch:

TAILIEU TRICH DAN VA THAM KHAO:

+ Tidng mtc hinh phat cao nhat hién nay tir 1
5 ndm tu thanh tu chung than, hodc thdm chi la
tir hinh.

+ Thay d6i hinh phat b sung, 4p dung hinh
phat lao dong cong ich (giong Pai Loan): dé
nhitng ngudi bi k&t 4n phdi thuc hién viéc lao
dong tai mot s& noi ma ho phai chitng ki€n dugc
héu qué do hanh vi ciia minh giy ra nhu bénh vién
hoic nha tang 1&. P& thuc hién dugc diéu nay phai
c6 thém cdc nghién cifu vé co ché thuc hién, nhu:
thdi gian, mic d6, nhiém vu, chi thé thuc hién
hoat dong gidm sit, quyén, nghia vu clia cdc bén
c6 lién quan,...

+ B0 luat Hinh sy phdi quy dinh ro vé mtc chi
s6 ndng dd con d€ xt 1y hinh sy ma khong can chd
dé&n khi xdy ra hiu qua mdi khéi t& vu 4n hinh sy
nhu hién nay. Piéu ndy phil hgp v6i muc dich clia
hinh phat 1a ngdn ngtra, gido duc, nang cao y thic
ngudi pham toi € ho khong con nghi riing chi cin
udng 1 ly cting 14m chi bi phat hanh chinh.

- Thit tu, x4c dinh trdch nhiém déng pham ctia
nhitng c4 nhan c¢6 tinh mdi uéng, ép udng, ban rugu
bia cho ngudi khdc ma biét ngudi d6 phai l4i xe.

3.Ké&tluan

Biing viéc tim hi€u quy dinh phdp luat hinh sy
clia mot s6 qudc gia trén th€ gidi va quy dinh cla
B0 luat Hinh sy Viét Nam, tdc gid nhan thiy quy
dinh ctia phap luat Hinh sy Viét Nam can phdi c6 su
thay ddi @€ phii hgp hon trong thuc tién cudc song.
Bén canh d6, chiing ta can phai hoc tip ¢6 chon loc
nhitng quy dinh ctia phdp luat nuéc ngoai, nhat la
nang cao mdc hinh phat, nhim muc dich phong
ngita nhitng hiu qua dau long c6 thé xdyra m

! Tuyé&t Nhung (2024). T4c hai clia rudu, bia ddi v6i ngudi tham gia giao thdng dudng bd. Truy cip tai
http://soctrang.gov.vn/Default.aspx?sname=congantinhst&sid=1319&pageid=34075&catid=56875&id=380688
&catname=An-toan-giao-thong&title=Tac-hai-cua-ruou--bia-doi-voi-nguoi-tham-gia-giao-thong-duong-bo.

2 Chinadaily (2009). Killer drunk driver gets death penalty. Available at https://www.chinadaily.com.cn/china/

2009-07/24/content_8469776.htm
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ABSTRACT:

Numerous road traffic accidents occur due to violations of legal regulations, with a significant
proportion attributable to alcohol and beer consumption. By examining the criminal laws of some
countries and then comparing them with Vietnamese criminal law, this study identifies several
shortcomings and proposed recommendations for Vietnam to strengthen its regulations on
operating motor vehicles under the influence of alcohol and beer.

Keywords: blood alcohol concentration, alcohol consumption, operating motor vehicles,
criminal law.
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