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GIAI PHAP KHAC PHUC NHUNG DIEM YEU
VE THE CHE MUA SAM CONG XANH
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TOM TAT:

Thuc déy san xudt va tiéu ding bén ving thong qua mua sim cong bén virng va nhan
sinh thal néu duge chu trong s& gitp nén kinh té phat trién. Thuc day mua sdm cong xanh s&
gian tiép diéu chinh hoat dong bén cung cép 1a cac nha san xuat budc ho phal thay d6i cong

nghe hanh vi..

nham ¢6 thé cung cap duoc san phdm dap tng tiéu chudn ma bén mua yéu

cau. Nhu vy, mua sdm cong xanh duoc xem nhu 1a mot cong cu quan trong dé diéu tiét thi
tru:ong Bai viét dd néu nhu:ng dlem yéu vé thé ché trong mua sim cong xanh, dong thoi dé

xudt giai phap dé thiic day mua sam cong xanh.

Tir khéa: mua sim cong xanh, thé ché, dau thau.

1. Dit van dé

O Viét Nam hién nay, cac van ban quy pham
phap luat vé diéu chinh hoat dong mua sim cong,
bao vé moi truong, tiét kiém ning luong, ciing nhu
cac chién lugc quéc gia lién quan dén ting truong
xanh, ti€u dung bén viing va bién ddi khi hau,... da
dugc ban hanh, tao tién dé cho viéc trién khai hoat
déng mua sam cong xanh théng qua 1dng ghép cac
yeu t6 m01 trudng vao mua sim cong. Cac quy dinh
vé mua sam cong twong d6i bao quat, tr khau 1ap
ké hoach, giao du toan mua sam, xay dung phuong
an t6 chirc mua sdm, cho dén t6 chirc dau thau mua
sdm, ban giao tai san, hang hoa cho don vi quan 1y,
st dung, bao hanh, bao tri tai san mua sam, kiém tra
giam sat, cong khai két qua mua sam, xir Iy vi pham,
trach nhiém td chirc thuc hién.

440 $6 15 - Thang 6/2024

Nha nuéc ciing d ban hanh mét sb van ban quy
pham phép luat bat budc mua sim cac san pham tiét
kiém ning lugng, khuyén khich mua sim cac san
phdm xanh cho thay nhan thirc va trach nhiém cua
Nha nudce trong thuc hién cam Kkét cét giam khi nha
kinh. DPay 1a cin ctr quan trong dé 16ng ghép cac tiéu
chi vé tiéu dung nang luong tiét kiém, hiéu qua, tiéu
chi vé& méi trudong vao xdy dung va ban hanh cac vin
ban huéng dan Luat Dau thau.

Bén canh d0, co s¢ ha tﬁng cho cong tac truyén
thong, tuyén truyén van dong kha dong bd, chia
thanh nhiéu cip. Co s& ha tang nay co thé duogc tan
dung tbt dé thuc hién viéc truyén thong, nang cao
nhan thirc ciia ca dbi twrong mua sam cong xanh 1an
dbi tuong 1a nha cung cap.

Hién nay, da c6 huéng dan trinh ty, thu tuc dan



TAI CHiNH - NGAN HANG - BAO HIEM

nhan xanh, nhan nang luong va nhan sinh thai. Pac
biét, quy trinh huéng din dan nhan ning luong da
dugc quy chuan trén trang dién tir riéng, v6i 4 budce
co ban tao thuan lgi cho cac nha san xuét lam hd
so xin chiing nhan nhan ndng luong (xem quy trinh
tai trang dién tr sau: http://nhannangluong.com/
progress).

Tuy nhién, bén canh nhitng két qua dat dugc, thé
ché mua sim cong xanh con nhiéu khe ho khién hoat
d6ng nay chua dat dugc két qua nhu mong doi.

2. Piém yéu vé thé ché mua sim cong xanh

Mic du nhén thirc v& mua sim cong xanh ¢ Viét
Nam d3 c6 nhitng budc tién, nhidu noi di ¥ thuc
dugc viée wu tién yéu t6 “xanh” trong hoat dong mua
sam, nhung nhin chung con kém (UNEP, 2015).

Mot la, 13 thoi quen mua sim lau nay ctia co quan,
don vi, thuong lya chon hang héa dya trén muc gia
va nhimg yéu to quan hé xa hoi. Khong nhiing thé,
trong bbi canh kinh t& c6 nhitng budc phat trién
manh, hang gia ré voi mau ma bt mét nhung chat
lugng khong cao dé dang tran vao thij truong va thu
hit ngudi mua hang, tr d6 thoi quen ti€u dung kém
xanh nay sinh.

Hai la, viéc uu tién dao tao mua sidm cong xanh
cho cac can bd phu trach mua sdm cong chua dugc
quan tdm. Cac chwong trinh dao tao vé mua sim
cong xanh ciling moéi chi tép trung vao nang cao nhén
thtrc, chua tap trung Vao cach thirc 16ng ghép cac yéu
t6 moi truong va mua sarn cong.

Mic du di c6 mot sd quy dinh vé bit budc mua
sam mot s6 san pham tiét kiém ning luong, hay
khuyén khich mua sim cac sin phiam xanh, tuy
nhién van chua day du dong b, dic biét 1a thiéu co
ché long ghép cac yeu t6 moi truong trong cong tac
dau thau, hay co ché theo ddi, gidm sat va bao céo vé
mua sim cong xanh.

Vi viée theo doi va bao cao hoat dong mua sdm
cong, hang nam Cuc Quan ly d4u thau (Bo K& hoach
va Pau tu) chiu trach nhiém cap nhat va xay dung
bao céo Tuy nhién, ndi dung chinh cua bao cao chi
bao gdm sb lu'o‘ng g6i thau, phuorng thuc dau thau,
loai san pham tong gia tri g01 thau nguon Von viéc
tap huan vé mua sam, d4u thau, ning lyc cua can bo
mua sam, dau thau... Viéc 1ong ghép céc tiéu chi
moi trudng vao cac goi thdu gan nhu khong duoc
dé cap. Vi Luat Dau thau chua quy dinh vé mua sim

cong xanh nén Dy thao (Lan 2) Thong tu quy dinh
chi tiét viéc bao cdo tinh hinh thuc hién hoat dong
d4u thau d6i véi lya chon nha thau do Bd Ké hoach
va Pau tu soan thio van chua yéu cau bao cao vé
mua sam cong xanh.

Hién nay van con thiéu cac chuong trinh, chinh
sach wu dai cho mua sim cong xanh. Theo kinh
nghiém quéc té, mua sim cong xanh doi hoi chi phi
cao va thoi gian dai dé thu loi nhuén, vi thé c6 thé
khong hap dan dbi véi co quan khong c6 thai do than
thién vdi mdi truong. Ngoai ra, quy dinh hién hanh
vé lya chon nha thau trong mua sam cong dya trén
tiéu chi gia thip chtr khong phai khia canh xanh, nén
cang khong khuyén khich cac co quan, don vi st
dung ngan sach nha nudc thyc hién mua sim cong
xanh. Céc chinh sach hién nay chi yéu xoay quanh
van dong, tuyén truyén hoic chwong trinh khuyén
mai, giam gia, chu yéu & cap dia phuong.

Céc van ban phap luat hién hanh vé mua sim
cong va bao vé moi truong thiéu tinh lién két. Du da
¢6 nhiéu chuong trinh, ké hoach, quy dinh phap luat
lién quan dén phat trién bén ving, tang truong xanh;
tuy nhién, cac van ban nay mdi & muc don gian,
thiéu tinh lién két chdt ch&. Mot sb luat co ban lién
quan dén mua sdm cong nhu Luat Dau tu cong, Luét
Béo v€ moi truong va Luat PAu thau chua co6 didu
khoan nao yéu cau cac bién phap bao vé moi trudng,
tiéu chi tic dong moi trudng phai dwoc 1ong ghép
nhu mét tiéu chudn/tiéu chi chim thau. Nhimg tiéu
chi ndy van dang dugc tach riéng. Trong Luat Bao
v€ mdi truong da quy dinh cac don vi st dung ngan
sach nha nudc vu tién mua sdm cac san pham xanh,
tuy nhién trong Luat PAu thau chua c6 quy dinh cac
tiéu chi v€ moi trudng trong danh gia, lya chon nha
thiu. Hé qua 1a cac tiéu chi vé moi trudong thuong
duogc coi 1a khong bit budc va bi bé qua trong da sb
cac truong hop lya chon nha thau.

Mot khé khan khac phat smh 13 quy ché va quy
trinh mua sdm c6ng néu muén thuc hién mua sim
cong xanh sé& twong ddi phiic tap. Mirc do lién két,
diéu phdi chung giita co quan chuyén mén cta Bo
Ké hoach va Pau tu va BO Tai nguyén va Moi trudng
con kha roi rac.

Ngoai ra, cac hinh thirc mua sim coéng duoc quy
dinh con nhiéu bat cap. Viéc tdn tai nhiéu hé théng
van ban khac nhau quy dinh vé mua sim cong dan
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dén kho theo ddi, thiéu thong nhat. Sy chong chéo
gitta B§ Tai chinh va B9 Ké hoach va Pau tu trong
viéc thuc hién quan 1y mua sim cong ciing lam anh
huong dén hiéu qua thyc hién viéc mua sdm cong.
Mit khac, nhitng quy dinh hién nay chua khic phuc
dugc nhing han ché ctia phuong thirc mua sim phan
tan va mua sam tap trung. Nhimg phuong thirtc mua
sam khéc rat thun tién, hiéu qua nhu phuong thirc
mua sdm hop nhat thi ludt vé& s dung tai san nha
nudc lai khong quy dinh. Mot bat cap khac 1a phap
luat hién hanh chi quy dinh cac hinh thtc lya chon
nha thiu theo quy dinh ciia phap luat vé déu thau; tuy
nhién, c6 mot sb loai tai san, hang hoa co chi tiéu ky
thuat 1 rang, gia ban cong khai thi viéc ddu thau rat
t6n kém thoi gian va chi phi to chire (Chu Thi Thiy
Chung. 2016).

3. Giai phap thic diy mua sim cong xanh

Pé thic ddy mua sim cong xanh, quan trong
nhit 1 can phai c6 hé¢ thdng chinh sach, quy dinh
phap luat day di, thong nhat. Mot hanh lang phap
ly d?ly du sé tao diéu kién dé co quan, don vi thyc
hién mua sdm cong co thé thyc hanh tdt viéc mua
sim cong xanh. Bén canh d6, quy dinh phap luat
chat ch€ ciling 1a can cu dé cac bén c6 nhiém vu
thyc hién vai tro giam sat cia minh. Dé hoan thién
céc chinh sich mua sim c6ng xanh, can ddy manh
thuc hién dong bo cac giai phap bd sung, diéu chinh
quy dinh hién hanh, xay dung chuong trinh hanh
dong cu thé, thac déy hon nira hoat ddng mua sdm
cong xanh. Cu thé:

Mot la, @& thay ddi chu trwong tir “khuyén
khich” sang “bit budc” mua sim cong xanh, trudc
hét can stra d6i Diéu 44, Luat Bao vé moi trudng
nam 2014 va Diéu 47 Nghi dinh 19/2015/ND-CP,
theo do sira ddi cum tir “c6 trach nhiém wu tién st
dung san phém, dich vu than thién véi moéi trudng
dugc ching nhan nhan sinh thai theo quy dinh
cua phap luat” b?mg cum tur “co trach nhiém thuc
hién st dung san phém, dich vu than thién vd1 moi
truong dugc chung nhan nhan sinh théi theo quy
dinh cua phap luat”.

Hai 4, bd sung tiéu chi lya chon dy an, nha thau:

+B6 sung tiéu chi lya chon dy an trong Luat Pau
tu cong 2014, theo do dbi voi cac du an can co ké
hoach mua sdm céc hang héa dugc dan nhan xanh,
nhan ning luwong va nhan sinh thai. Tuy vao dac thu
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ctia hang hoéa, c6 thé yéu ciu phai c6 1 trong 3 loai
nhan trén, hodc bit budc dﬁy du cac nhan trén.

+ B4 sung céc tiéu chi yéu cAu hang hoa mua sim
cong phai dugc dan nhan xanh, nhan nang lugng va
nhan sinh thai vé lya chon nha thau trong Luat DPéu
thau 2013 va cac vin ban huéng din Luat Dau thau
nhu Nghi dinh s6 63/2014/ND-CP huoéng dan Luat
Déu thau vé lya chon nha thau.

Néu chua thé thay stra ddi, bd sung Luit Bao vé
moi trudong, Luat Pau tu cong va Luat Dau thau, Bo
Tai chinh va Bo Ké hoach va Pau tu can cha dong,
phéi hop véi cac bo, ban, nganh thuc hién ban hanh
quy ché thuc diy mua sdm cong xanh.

+ B0 Tai chinh phdi hop véi cac bd nhu Bo Ké
hoach va Pau tu, B Tai nguyén va Mbi truong, Bo
Cong Thuong va cac bg, ban, nganh khac ban hanh
thong tu vé quy ché mua sam cong xanh ddi véi cac
san pham than thién véi méi truong.

+) Phan dinh r0 cac dbi tuong thuc hi€n mua sam
cong xanh, cac budc thuc hién, cac san phém phai
uu tién khi mua sam cong, cac uu dai khuyén khich
va ché tai xir phat d6i voi cac hanh vi khong tuén tha
quy dinh vé mua sim cong xanh.

+) Quy dinh cac co quan st dung ngan sach nha
nude xay dung chuong trinh hanh dong ctia minh vé
mua sdm cong xanh, trong d6 néu rd cac chi tiéu va
dau moi phu trach thyc hién nhu cac nudce trén thé
gi6i da thuc hién.

+) Quy dinh co ché bao cdo két qua thuc hién
va cac co ché giam sat hang nim vé mua sam cong
xanh.

+ Bd Ké hoach va Pau tu phdi hop véi cac bd
nhu B Tai chinh, B6 Tai nguyén va Méi trudng va
cac bg, ban, nganh khac ban hanh quy ché lya chon
nha thau, theo d6 tich hop cac yéu td méi truong vao
quy trinh lwa chon nha thau.

+) Trudc mit, ban hanh quy ché cham diém nha
thau cho cac san phém duoc dan nhan xanh, nhan
ning luong va nhén sinh thai. Ngoai ra, c6 thé cong
thém diém cho cac san phdm cé thong tin nhu:
nguyén liéu diu vao (nang lugng, nudc, nguyén
vat liéu,...), huéng dan xir 1y sau st dung; hé théng
quan 1y méi trudng nhu ISO 14.000, hé théng quan
1y nang lugng ISO 50.001, kiém toan ning lugng,
moi truong, c¢o hd so quan 1y chat thai,...; va cac
huéng din, hodc canh bao vé mdi trudng trén cac
san phamm
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SOLUTIONS TO IMPROVE THE INSTITUTION FOR GREEN
PUBLIC PROCUREMENT IN VIETNAM
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ABSTRACT:

Promoting sustainable production and consumption through sustainable public
procurement and eco-labels would support economic growth. Promoting green public
procurement will indirectly adjust the activities of suppliers and manufacturers, forcing
them to change technology, behavior, etc. in order to be able to provide products that meet
the standards required by buyers. Thus, green public procurement is seen as an important
tool to regulate the market. This paper outlined institutional weaknesses in green public
procurement and proposed solutions to promote green public procurement.

Keywords: green public procurement, institutions, bidding.
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