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KINH NGHIEM PHAP LUAT HOA KY
VE BAO MAT THONG TIN KHA CH HANG
CUA TO CHUC CUNG UNG DICH VU
TRUNG GIAN THANH TOAN
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TOM TAT:

Bai vi€t nghién cttu kinh nghiém phap luat Hoa Ky vé bdo mat thong tin khach hang cia td chiic
cung tng dich vu trung gian thanh todn, ddng thdi trinh bay cdc quy dinh phdp lut Viet Nam vé bdo
mat thong tin khdch hang clia t8 chiic cung ng dich vu trung gian thanh todn, qua dé so sanh dé

thi'y dudc diém han ché trong hanh lang phap 1y cia hoat ddng nay. Bai viét di dé xuat kién nghi 12

"b& sung cic quy dinh nhim dinh phan dinh 1 trach nhiém phéap ly bdo mat thong tin ciia cdc bén

tham gia dich vu trung gian thanh todn", qua d6 nhim hoan thién hon hanh lang phép ly ctia hoat

dong nay tai Viét Nam.

Tt khéa: bdo mat thong tin, dich vu trung gian thanh toén, t6 chiic cung ting dich vu trung gian

thanh todn, khach hang.

1. Phap luat Viét Nam vé bido mat thong tin
khéch hang ciia td chiic cung ng dich vu trung
gian thanh toan

Hién nay, quy ché& phép 1y diéu chinh hoat dong
trung gian thanh todn dudc phap ludt Viét Nam ghi
nhan chinh tai 2 vin ban dudi luat, d6 1a Nghi dinh
s6 101/2012/ND-CP vé Thanh todn khong dung
tién mit va Thong tu s6 39/2014/TT-NHNN Huéng
din vé dich vu trung gian thanh to4n.

1.1. Nghi dinh s6'101/2012/ND-CP

Bédo mat thong tin khdch hang trong hoat dong
cung tng dich vu trung gian thanh todn, cho thdy
quy dinh tuong d6i chit ché vé van dé nay. Cu
thé nhu sau:
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(i) Tht nhat, mot diéu luat riéng vé nghia vu
bdo mat thong tin khach hang cda t§ chic cung
ung dich vy trung gian thanh todn dugc quy dinh
tai Piéu 23 Nghi dinh s6 101/2012:

“Piéu 23. Bdo mdt théng tin

1. Quyén tir chéi cung cdp thong tin

T6 chitc cung ing dich vu thanh todn, t6 chitc
cung ung dich vu trung gian thanh todn cé quyén
tir chéi yéu cdu ciia té chitc, cd nhdn vé viéc cung
cdp théng tin vé chii tai khodn, giao dich va sé du
trén tai khodn thanh todn ciia khdch hang, triv
truong hop theo yéu cdu ciia co quan nha nudc cé
thdm quyén theo quy dinh ciia phdp ludt hodc
dugc su chdp thudn ciia chii tai khodn.
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Kho4n 1 Piéu 17 Luit An toan thong tin mang 2015.
2“Dif liéu cd4 nhdn nhay cdm Ia dit liéu c4 nhan gin lién v6i quyén riéng tr cia cd nhan ma khi bi xAm pham sé&
gy anh hudng truc ti€p t6i quyén va 10i ich hgp phdp clia cd nhan.”
3Piéu 3 Nghi dinh s6 13/2023/ND-CP vé Bio vé dit liéu c4 nhan.
4“Piéu 8. Hanh vi bi nghiém cAm
1. X¢ ly dif liéu c4 nhan trdi v6i quy dinh ctia phdp luat vé& bdo vé dit liéu cd nhan.
2. X 1y dit liéu cd nhan détaora thong tin, dit liéu nhiim chdng lai Nha nuéc Cong hdoa x4 hdi chd nghia Viét
Nam.
3. Xt 1y dif liéu c4 nhan d€ tao ra thong tin, dif liéu gdy 4nh hudng t6i an ninh qudc gia, trit tr an toan xi hoi,
quyén va 1¢i ich hgp phdp ctia t8 chifc, c4 nhan khéc.
4. Cén trd hoat ddng bdo vé dif liéu c4 nhan clia co quan c6 thim quyén.
5.Lgidung hoat dong bdo vé dit liéu cd nhian dé vi pham phdp luat.”
5Xem Nghi dinh s6 101/2012/ND-CP va Thong tu sd 39/2014
Di€m c, diém d khodn 4 Piéu 47 Nghi dinh s& 88/2019/ND- CP ctia Chinh phli ngay 14 ngay 11 thang 2019 ctia
Chinh phii quy dinh vé xt phat vi phat vi pham hanh chinh trong linh vuc tién t& va ngan hang
'Piéu 291 B luat Hinh sy nam 2015, dudc stra ddi, bd sung ndm 2017.
$Xem cu thé cdc quy dinh dugc ska d6i tai ddy: CFPB, Electronic Fund Transfer: Amendment,
https://www.consumerfinance.gov/ rules-policy/final-rules/electronic-fund-transfers-regulation-e/;

Regulation E: https://www.consumerfinance.gov/rules-policy/regulations/1005/2020-07-2 1/

9Ngd Thi Thu Nguyét, Nguyén Huynh My My va Nguyén Vin Phiic (2023). Quy ché phép 1y diéu chinh hoat
dong clia cdc doanh nghiép Fintech cung tng dich vu trung gian thanh todn theo phap luat Hoa Ky, Trung Qudc,
Singapore va kinh nghiém cho Viét Nam. Pé tai NCKH cap trudng Trudng Pai hoc Luat TP. H6 Chi Minh,
trang 84.
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ABSTRACT:

This paper analyzed US legal experience on customer information security of payment
intermediary service providers and presented Vietnamese legal regulations on customer
information security of organizations. This paper aimed to point out the limitations in the legal
framework of this issue. This paper proposed the recommendation of adding regulations to clearly
define the legal responsibilities for information security of parties participating in intermediary
payment services to strengthen the legal corridor of this activity in Vietnam.
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