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TOM TAT:

DB3&i méi tS chic va hoat dong bd may nha nudc néi chung, t6 chic va hoat dong t6 chitc chinh
quyén thanh pho truc thudc Trung uong néi riéng 1a mdt trong nhitng nhiém vu dudc Pang, Nha
nuéce ta dic biét quan tim, xay dung, d8i mdi va hoan thién. P& mo hinh td chic chinh quyén thanh
phd truc thudc Trung wong dat dudc hidu qua cao, trudc tién can hoan thién khudn khd phap 1y lién
quan d€n mo hinh t8 chiic clia chinh quyén thanh phd truc thudc trung uong. Bai viét nay phan tich
thyc trang mo hinh 5 chifc chinh quyén thanh phd truc thudc trung uong & Viét Nam hién nay,
ddng thdi d& xuat mot s6 gidi phap hoan thién phap luit vé t6 chitc chinh quyén thanh phd truc
thudc Trung wong trong boi cAnh m&i, nhu: Xem xét stta d8i Luat T8 chiic chinh quyén dia phuong,
ban hanh vin ban luat diéu chinh tap trung vé t8 chiic chinh quyén thanh phd tryc thudc Trung
wong; Khic phuc sy thi€u ving cla thi€t ch€ dan chii dai dién do khong t6 chitc Hoi ddng nhan
dan; ting cudng ki€ém sodt quyén Iuc, nhi't 1a & nhitng dia ban don vi hanh chinh khong 8 chitc Hoi
ddng nhan dan;...

Tt khéa: hoan thién phdp luit, bd may chinh quyén, thanh phd tryc thudc trung uong,

giai phap.

1. Thyc trang md hinh t& chic chinh quyén
thanh phé tryc thudc trung wong ¢ Viét Nam
hién nay

Hién phdp nim 2013 (Diéu 110) quy dinh vé cic
don vi hanh chinh, vé 8 chitc HDND va UBND,
nhu sau:“Nudc chia thanh tinh, thanh phd truc
thudc trung vong; Tinh chia thanh huyén, thi xa va
thanh phd thudc tinh; Thanh phd truc thudc trung
uong chia thanh quan, huyén, thi xa va don vi hanh
chinh tuong dudng;Huyén chia thanh xa, thi tran;
Thi xd va thanh phd thudc tinh chia thanh phudng
va xa; Quén chia thanh phudng; Pon vi hanh chinh

-kinh t&€ dic biét do Qudc hdi thanh 1ap”. Cap chinh
quyén dia phuong gdm c6 HPND va UBND...
(Piéu 111 Hié&n phap nim 2013). Tir quy dinh nay
ctia Hi€n phdp, vé mit co ciu td chifc chinh quyén
dia phuong, cho thiy cdc cAp don vi hanh chinh déu
phédi c6 HDND va UBND.

Theo Luat T8 chitc chinh quyén dia phuong
(TCCQPP) nim 2015, chinh quyén thanh pho truc
thudc trung wong gobm HPND va UBND dugc 1ap
ra ¢ tit cd cdc don vi hanh chinh cla thanh pho.
Céc don vi hanh chinh d6 thi bao gdm: thanh phd
tryc thudc trung uong va cdc don vi hanh chinh ndi
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thanh Ia quan, phudng va cdc don vi hanh chinh
ngoai thanh 12 don vi hanh chinh thanh phd thudc
thanh phd truc thudc trung wong; thi xa dugc chia
thanh don vi hanh chinh phudng; huyén dudc chia
thanh cdc don vi hanh chinh x4, thi trin. Chinh
quyén thanh phd cé cdc co quan chuyén mon &
céc cap.

Mb hinh t6 chiic chinh quyén thanh phé truc
thudc Trung vong & Viét Nam hién nay cé nhitng vu
diém nhu'sau:

Thit nhdt, md hinh t6 chic chinh quyén thanh
phé truc thude Trung uong dudc t6 chifc kha tuong
ddng véi cic tinh, phd truc thudc Trung wong, tao
thuan 1¢i cho cong tdc chi dao, diéu hanh ctia Trung
wong doi véi dia phuong, bdo ddm su quan 1y thdng
nhit trong b mdy hanh chinh nha nudc.

Thit hai, hé thong phdp luat hién hanh (Hién
phdap nim 2013, Luat TCCQDP nim 2015, Nghi
quyét s6 97/2019/QH14 ngay 27/11/2019 thi diém
t6 chiic md hinh chinh quyén dd thi tai thanh phd
Ha Noi..) da dit nhitng nén méng quan trong cho
viéc hoan thién mé hinh t6 chitc chinh quyén thanh
phd tryc thudc trung wong.

Thit ba, tao nhitng nén tdng phap ly dé 8 chic
chinh quyén thanh phd truc thudc Trung uong dugc
ti€p tuc hoan thién, phit hop hon véi loai hinh chinh
quyén dia phuong phii hgp v6i dic diém dia ban do
thi va nong thon.

Thit tu, mot trong nhitng di€m mdi ndi bat cla
Hién phdp nim 2013, Luat TCCQPP nim 2015, d6
1a chinh quyén do thi & dia ban thanh phd truc thudc
Trung wong da c6é nhitng budc ddi mdi, budc dau
thé hién sy phan biét giita chinh quyén do thi va
chinh quyén ndng thon trén dia ban thanh phd truc
thudc Trung wong'.

Bén canh nhitng vu di€m, mo hinh t8 chic chinh
quyén thanh phd truc thudc Trung vong & Viét Nam
hién nay vin con mot sd ton tai, han ché, d6 1a:

Thit nhdt, theo Luat TCCQPP nim 2015 vé co
bdn mod hinh chinh quyén khong c6 su khic biét
d4ng ké so v6i Luat TS chitc HDND va UBND nim
2003 trudc d62 Pdng thdi, chi cé khung phap ly
chung cho chinh quyén dia phuong (ci nong thon
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va do thi), dAn d&€n nhiu bat cap trong quan 1y nhu
viéc phan cong theo chifc ning, nhiém vu, thim
quyén giita cac cAp; giita phudng, thi trin va xa
trén mot sd linh vuc chua rd%. Luat TCCQPP dudgc
thong qua nidm 2015, song vin con c6 nhitng
“khodng tréng”, Nghi quyét s& 18-NQ/TW ngay
25/10/2017 ctia BCHTU Dbéng khéa XII da chi ra
han ch€ trong t8 chiic chinh quyén dia phuong d6
la: “Chua phan dinh thit rd tinh dic thu cla chinh
quyén d6 thi, ndng thon, hdi ddo”. Piéu nay cho
thay tinh thdi su cao clia viéc xay dung chinh quyén
dd thi n6i chung, chinh quyén thanh phd truc thudce
Trung udng ndiriéng.

Thit hai, t6 chidc bd mdy chinh quyén & cic
thanh phd tryc thudc Trung wong vin con nhiéu dau
moi, tAng nic, cdng kénh, d& phat sinh tring 1ip,
chdong chéo vé chitc ning, nhiém vu. Ning luc,
hiéu qué thyc thi cdng vu ctia bd mdy cac cd quan
chuyén mon clia chinh quyén thanh phd truc thudce
Trung wong so véi yéu ciu, doi hdi con c6 nhitng
khodng cach nhat dinh.

Thit ba, hién chua c6 mot co ché that sy hitu hiéu
dé quan ly phat trién do thi, dic biét 1a do thi c6 quy
mo 16n nhu Ha Noi, thainh phd H6 Chi Minh. T3
chitc bd may quén Iy nha nudc, céc cd quan chuyén
mon thudc UBND céc cap clia thanh phd tryc thudc
Trung uong trén ca nudc van con nhiéu bt cap; bd
mdy hanh chinh cta thinh phd thudng xuyén qué
tdi vé cdng viéc, hiéu lyc, hiéu qua quan ly hanh
chinh con nhiéu bat cap*.

Phap luat hién hanh ciing chua trao ddy di thAm
quyén theo huéng cling ¢ hon nita vé tinh ty chi,
quyén chd dong, tu chiu trach nhiém cho chinh
quyén thanh phd truc thudc Trung uong trong cong
tic t8 chiic b6 mdy nhan su, nhim tranh dugc
nhitng bi€u hién cta co ché& “xin - cho”, xy dung
dudgc ddi ngii can bd ¢6 ning luc, trinh do, vira hdng
vira chuyén d4p tng yéu cau quan ly trong tinh hinh
mdi.

T8 chitc bd may céc cd quan chuyén mon clia
UBND thanh phd tryc thudc Trung wong, UBND
quan khong khédc biét ddng ké so véi cdc co quan
chuyén mén ctia UBND tinh, UBND huyén. B6i
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vdi cdc dd thi, mic du da c6 quy dinh vé x&p loai
va phan cidp qudn ly d6 thi’ vd Chinh pht ban
hanh Nghi dinh s6 159/2005/NP-CP vé phan loai
don vi hanh chinh x4, phudng, thi trdn va Nghi
dinh s6 15/2007/ND-CP vé phan loai don vi hanh
chinh cp tinh va c4p huyén nhung co ché, chinh
sdch cho tirng loai don vi hanh chinh, cho tirng loai
dd thi c¢6 thé quan ly phat trién tuong Gng véi quy
md, tinh chat, dic di€ém riéng cia minh lai chim
ban hanh®.

Thi tu, hién nay diéu chinh van dé mo hinh 5
chifc clia chinh quyén thanh phd truc thuéc Trung
uong trén thyc t&€ vira dugc quy dinh trong Luat
TCCQPP, vira dudc diéu chinh trong cdc nghi
quyét, trong d6 phan 16n mang tinh thi diém do
Qudc hodi ban hanh vé t6 chiic chinh quyén db thi.

Thit nim, chura c6 mot co ché d€ quan ly phat
tri€én d6 thi, dic biét 1a d6 thi c6 quy mo 16n: do
Luat nim 2015 khong quy dinh rd cd ché dic thi vé
nhan sy cho cip x3 clia cac thanh phd 16n nhu Ha
Noi, TP. H6 Chi Minh nén cédc vin ban dudi luat’
da quy dinh kh4 giong nhau vé s6 lugng ddi ngii cin
bd cd quan chuyén mon; vé s§ luong, chitc danh,
tén goi, ch& dd chinh sich cho nhitng ngudi hoat
dong khong chuyén trach... Diéu nay gy khé khin
cho chinh quyén thanh phd (nhat 14 & nhitng dd thi
16n nhu thi 6 Ha Noi, thanh phd H6 Chi Minh...)
khi khdng c6 di nhan sy cho cdc phudng dé dam
bao hiéu qud thuc hién yéu cau, nhiém vu quin 1y
nha nuGc trén dia ban.

2. Giai phap hoan thién phap luat vé td chifc
chinh quyén thanh phé truc thudc Trung uong
trong boi canh hién nay

2.1. Xem xét stia doi Ludt Té chiic chinh quyén
dia phuong, ban hanh vin ban ludt diéu chinh tap
trung vé to chiic chinh quyén thanh phé truc thujc
Trung uong

Can c¢6 mot cd ché phap Iy chung, rainh mach,
diéu chinh chung vé mé hinh t& chic chinh quyén
& cdc thanh phd truc thudc Trung wong cho phu
hdp v6i dic di€m do thi, nong thon... DE tranh kha
ning “dia phuong héa”, n€u xem xét mdt cdch
riéng ré cic phuong 4n d6i mdi mo hinh t6 chic

chinh quyén & tirng thanh phd, viéc xem xét d6i
md&i md hinh t8 chic chinh quyén dia phuong &
cdc thanh phd nay trong mdt khung phdp 1y chung
(ddng thdi van tinh d&€n nhitng dic thii, nhu do thi
loai I, @6 thi loai II...) 12 phuong 4n c6 thé mang
nhiéu tinh hgp 1y hon.

Khung phéip 1y (c6 thé dudi hinh thic ban
hanh mot vin ban luat vé t& chitc chinh quyén
thanh phd truc thudc Trung wong, hoic sia d6i
Luat T& chic chinh quyén dia phuong nim 2015)
cu thé héa quy dinh clia Hi€n phap nim 2013 va
pht hgp véi dic diém hoat dong ctia chinh quyén
& dia ban cdc thanh phd truc thudc trung uong, cé
thé xem xét quy dinh trong mdt chuong, hodc mot
muc riéng.

2.2. Pé xudt mo hinh to chiic chinh quyén dia
phuiong trong diéu kién hi¢n nay

Hién nay, c6 hai phuong 4n t§ chic chinh
quyén thanh phd truc thudc Trung uong cd bian
theo quan diém cda cdc nha nghién cifu va hoat
dong thyc tién:

- Phuong dn 1: Chinh quyén thanh phd truc
thudc trung vong 1a chinh quyén day dd v6i HDND
va UBND. Du6i cAp chinh quyén nay 1a chinh
quyén quin, huyén diy di c6 HPND va UBND;
dudi quan chi c6 cdc co quan hanh chinh;

- Phuong dn 2: TG chitc chinh quyén trong noi
thanh cap thanh phd chi c6 mot cap diy dd véi
HDBND va UBND. Cac don vi hanh chinh quén
(thanh phd thudc thanh phd), phudng chi ¢ cic
ﬁy ban hanh chinh - dai dién cda chinh quyén
thanh phé.

Hai phuong 4n trén déu cé nhitng vu di€m,
nhugce diém riéng, song qua nghién cttu, theo tc
gid phuong 4n thi hai c6 tinh triét d€ hon, theo d6,
chi t6 chitc HDND va UBND § cap thanh phd, con
G quin, huyén va phudng chi ¢6 co quan hanh
chinh. Pdng thdi, can tinh d&€n nhitng y&u t& mang
tinh “mit trdi” cda phuong d4n nay khi thi€t k&€ mo
hinh t§ chiic, nhiém vu, quyén han cda céc cip
chinh quyén, cip hanh chinh & thanh phé truc
thuoc Trung wong. Dong thdi, cling cAn tinh siu
sdc hon dén nhitng khéc biét clia do thi v6i khu
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vuc ndng thon & nhirng diém cd ban sau: (1) Hé
thong cd s ha tang kinh t& - xa hoi; (2) Dan cu d6
thi 12 t8 chdc toan dién, khong phan thanh cédc
khdi riéng ré, cdc nhu cau vé kinh t&, vin héa,
gido duc, y t&, xa hoi...

2.3. Vé t6 chiic cdc co quan thujc co cdu Hpi
dong nhéan dan va l}y ban nhdn dédn ciua chinh
quyén cdp thanh pho truc thujc Trung vong

Pé bdo dam yéu cAu quan ly thong nhit cia
chinh quyén Trung uong, ddng thdi tao co s& cho sy
chli dong, sidng tao clia dia phuong, can xem xét
ciu tric nguyén tic t§ chifc cic ciAp chinh quyén
thanh pho truc thudc Trung wong theo huéng:

Thit nhdt, x4c 1ap trong Luat “phan cting” cd cdu
t6 chitc chinh quyén thanh phd truc thudc Trung
uong. Cu thé 1a:

a) B6i v6i HPND thanh phd tric thudc trung
wong: xdc dinh cdc Ban ctia HDND thanh phd truc
thudc Trung wong bit budc phai c6 d& bdo dam thuc
thi quyén luc, quan 1y nha nu6c, cling nhu bio dam
tinh théng nhat ctia bd may nha nudc & dia phuong.

Dong thdi, trong Luat cAn c¢6 quy dinh cho phép
HBND thanh phé truc thude Trung uong 8 chiic
thém tir 01-03 Ban thudc nhim gidi quyét tot hon
cdc nhiém vu clia chinh quyén dia phuong, gan véi
mot nhiém ky cu thé.

b) Padi v6i cdc co quan chuyén mdn clia UBND
thanh phd truc thudc Trung uong, cdc linh vic Quan
sw, Cong an... van t& chitc nhu hién nay. P&i vdi cic
cd quan con lai, cin thuc hién theo Nghi quyét s6
18-NQ/TW, Nghi quyé&t s6 56/2017/QH14 cua
Quéc hoi vé viéc ti€p tuc cdi cach t6 chitc bd may
hanh chinh nha nudc tinh gon, hiéu lyc, hiéu qua;
K&t luin s6 34-KL/TW ctia B6 Chinh tri vé mot sd
mo hinh thi diém. Nguyén tic & day 12 khong lam
ting sO lugng cdc cd quan chuyén mon thudc
UBND so v6i hién nay.

Vi cac co quan chuyén moén cia UBND quén,
tuong ty nhu & cip thanh phd truc thudc Trung
wong, cic linh vic Quan sy, Cong an... vin giit nhu
co ciu td chic hién hanh.

Thit hai, xac dinh trong Luat, “phdn mém” t&
chiic chinh quyén dia phuong do chinh quyén thanh

50 S61-Thdng 1/2024

phd truc thudc trung wong xem xét, quyét dinh. Cu
thé 1a: a) P6i véi HDND thanh phd truc thudc
Trung uong, ngoai viéc duy tri mot s6 Ban HDND
bit budc, con lai giao cho HPND thanh phd truc
thudc Trung uong tw quyét dinh viéc thanh 1ap thém
mot hoic mot s& Ban HDND phit hgp vé6i yéu cau
thuc tién va hiéu qua hoat dong clia chinh quyén
dia phuong.

b) P&i v6i cdc co quan chuyén mon thudc
UBND thanh phé tryc thudc Trung uong, thudc
UBND quin & cdc thanh phd truc thudc Trung
uong thi tuong tu nhu phuong 4dn trén. Ngoai viéc
xem xét, duy tri mdt s cd quan chuyén mon
thuoc UBND bit budc nhu da trinh bay, s6 co
quan con lai giao cho HDND thanh phd tryc thudc
Trung wong xem xét quyét dinh viéc co cau,
thanh 1ap thém mot hoidc mdt sd co quan chuyén
modn thuoc UBND thanh phd truc thudc Trung
uong, thugc UBND quén, trén cd sd phit hgp vdi
yéu cau, thyc tién va hiéu qud hoat dong cda
chinh quyén dia phuong.

2.4. Khdc phuc sy thiéu vdng ctia thiét ché din
chii dai di¢n do khong t6 chitc Hpi dong nhén dan;
tang cuong kiém sodt quyén luc, nhét la & nhiing
dia ban don vi hanh chinh khong to chiic Hpi dong
nhdn din

Phuong 4n dé xuat 13 khong t& chitc HDND
huyén, quan, phudng. D€ bu dip khi€m khuyét
thi€t ch€ dan chii nay, cic gidi phdp can thi€tla:

Thit nhdt, @51 v6i HDND thanh phd truc thudc
Trung uong, cAn xem xét ting ty 1& dai bi€u hoat
dong chuyén trach. Theo dd, nghién ctu viéc quy
dinh 16 & lugng dai biéu HPND do luat dinh va ty
1é dai bi€u HDND hoat dong theo ch& d6 chuyén
trach it nhat bing 55% tdng s6 dai biéu HDND.

V& mit co cAu t§ chiic cia HDND thanh phd
truc thude Trung wong, cé thé xem xét hinh thanh
cdc t6 dai biéu HPND trén dia ban quin, phudng
dé thuan 1gi cho cong tic gidm sat.

Thit hai, ngudi ditng dau chinh quyén quan,
phudng chiu trdch nhi€ém tru6c nhidn dan dia
phuong vé viéc thyc thi trach nhiém cdng vu clia
minh va trd 131 cdu hdi ma ngudi dan dit ra; bdo
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cdo dinh ky cia UBND véi Mit tran TS qudc
cling cap.

Thit ba, thic dé?y vai tr0, trdch nhiém va bdo
ddm @€ c4c dai biéu dan ctr, cdc chii thé khic trong
viéc gidm sit, ki€m soat hoat dong clia céc cip
chinh quyén thanh phd truc thudc Trung wong nhim
ting cudng gidm sat, ki€ém soat quyén lyc nha nuéc,

bdo ddm quyén lam chii cia ngudi din dudc phat
huy, tranh lam quyén, tha héa.

Thit tu, hoan thién cd ché ki€m soét quyén luc
va td chifc thuc hién thudng xuyén, ning cao chit
lugng hoat dong giam sét, phan bién cia Mit trin
TS qudc va cdc t& chic thanh vién cda Mit trin
trén dia ban d6i véi cac cap chinh quyén m
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ABSTRACT:

Renovating the organization and operation of the state apparatus in general and the
organization and operation of the centrally-run cities’ authorities in particular is one of the tasks
that the Communist Party of Vietnam and the Government of Vietnam pay special attention to. To
improve the organizational model of centrally-run cities, it is first necessary to complete its related
legal framework. This paper analyzed the current organizational model of centrally-run cities in
Vietnam. Based on the paper’s findings, some solutions were proposed to improve regulations on
the organization of centrally run city’s authorities in the current context, including: considering the
amendment of the Law on Local Government Organization; promulgating legal documents to
centrally regulate the organization of centrally-run city’s authorities; overcoming the absence of
representative democratic institutions as People's Councils are abolished; strengthening control of
power, especially in areas where administrative units do not organize People's Councils; etc.

Keywords: improving law, government apparatus, centrally-run cities, solutions.
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