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TOM TAT:

B0 luat TS tung hinh sy hién hianh di c6 nhitng quy dinh tién bd, bdo ddm cho quyén bio chita
clia ngudi bi budc toi dudc thuc hién mot cdch c¢6 hiéu qua. Tuy nhién, vin con mot s§ han ché
trong quy dinh 4nh huéng d&€n quyén bao chita, giy khé khin cho ngudi bi budc tdi trong qué trinh
thuc hién quyén nay. Bai viét phan tich mdt s6 han ché trong quy dinh ctia B6 luat TS tung hinh sy
nim 2015 stta d8i, b sung nim 2021 lién quan d€n quyén bao chita va dua ra mot s6 ki€n nghi
nhim hoan thién phép lut, bAo ddm hon nifa su binh ddng cho bén budc tdi va bén g& tdi.

Tt khéa: quyén bao chita, ngudi bi budc toi, Bd luat TS tung hinh sy nim 2015, t& tung hinh sy.

1.Piat van dé

Quyén bao chita 12 mot cong cu phap 1y quan
trong va hitu hi€u ma nha nuéc trao cho ngudi bi
budc tdi nhim bao vé cho chinh ho d€ chdng lai sy
budc toi hodc lam gidm nhe trdch nhiém hinh su.
Quyén bao chita dugc ghi nhan trong Hién phép va
phdp luat t6 tung hinh sy véi tu cdch 1a mot trong
nhitng quyén con ngudi va dudc bio ddm bdi cac
quy pham phép luat c6 lién quan. Thoi gian qua, BO
luat T6 tung hinh syt (BLTTHS) va mdt s& vin bin
phép luat khic da c6 nhitng stra ddi, b6 sung nhim
bdo ddm quyén bao chita clia ngudi bi budc tdi
dugc thuc hién mot cich c6 hiéu qua trén thuc t&,
qua d6 bdo ddm sy binh ding cho bén budc tdi va
bén g& tdi, ddp (ing yéu cau clia qué trinh cai cdch
tuf phap. Tuy nhién, vin ton tai mot s& diém han

ché&, bat cap trong quy dinh 1am 4nh hudng dén
quyén ty bao chita hoic nhd ngudi khic bao chira
ctiia ngudi bi budc tdi, dic biét G phia ngudi bao
chita, ho gip mot s6 khé khin trong qud trinh thuc
hién hoat dong bao chita clia minh. P& thic diy
qué trinh cdi cdch tu phap va bdo ddm mot nén tu
phdp cong bing, cAn thi€t phai hoan thién hon nita
céc quy dinh ctia phap luat t6 tung hinh sy ciing nhu
cdc quy pham phép luat c6 lién quan vé quyén bao
chita va viéc bdo ddm quyén bao chira.

2. Mot so han ché trong quy dinh ciia B¢ luat
Té tung hinh sy nam 2015 sita ddi, bé sung nim
2021 anh huéng d&€n quyén bao chira ctia ngudi bi
budc toi

Thit nhdt, vé thii tuc dang ky bao chita.

Tai Piéu 16, 58, 59, 60, 61 BLTTHS nim 2015
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stta ddi, bd sung 2021 di quy dinh ngudi bi budc toi
c6 quyén tu bao chita, nhd ngudi khic bao chira.!
Quyén bao chira ctia ngudi bi budc toi xuat hién tir
rat s6m, theo d6, ngudi bao chita cling xut hién “tir
khi nguoi bi bdt cé mdt tai tru sé ciia co quan diéu
tra, co quan dugc giao nhiém vu tién hanh mot sé
hoat dong diéu tra hodc tir khi c6 quyét dinh tam
gii”?. Tuy nhién, theo quy dinh tai khodn 4 Diéu 78
BLTTHS nim 2015 sita ddi, bd sung nim 2021 quy
dinh trong thdi han 24 gid ké tir khi nhan dd gidy t&
theo quy dinh tir ngudi ddng ki bao chita, cd quan c6
tham quyén ti€n hanh t6 tung phai ki€ém tra gidy o
va thi'y khong thudc trudng hop tir chdi viéc ding
ky bao chira thi vao s6 diang ky bao chita, glti ngay
van ban thong bdo ngudi bao chita cho ngudi ding
ki bao chita, néu xét thi'y khong dd diéu kién thi tir
chdi viéc ding ky bao chita. Du thdi gian dugc tinh
bing gid ddng hd nhung van cé thé thi'y & quy dinh
tai khodn 4 Piéu 78 BLTTHS nim 2015 stta d8i, bo
sung nim 2021, thdi di€m tu cdch ngudi bao chita
dugc xdc 1ap khong tring va mudn hon so véi quy
dinh tai Piéu BLTTHS niam 2015 stta d6i, b8 sung
nam 2021.

Bén canh d6, & khodn 1 Piéu 114 BLTTHS
nim 2015 sita d6i, b8 sung nim 2021 quy dinh:
“Sau khi giit nguoi trong truong hop khdn cdp, bdt
ngudi hodc nhdn nguoi bi giit, bi bdt, co quan diéu
tra, co quan dugc giao nhiém vu tién hanh mot sé
hoat dong diéu tra phdi I&Yy loi khai ngay”. Su quy
dinh thi€u déng bo gilta khodn 1 Piéu 114 va
khoén 4 Piéu 78 BLTTHS nam 2015 stra ddi, bd
sung ndm 2021 din dé&n viéc ngudi bao chita s&
khong kip thdi tham gia vao hoat dong 1dy 15i khai
clia ngudi bi budc toi 1a ngudi bi gitt trong trudng
hdp khdn cip, ngudi bi bit va ciing khong bio
ddm ddi v6i quyén bao chira clia ngudi bi budc toi
bdi ngudi bao chita phéi chd trong 24 gid cho viéc
dang ky bao chira.

Thit hai, vé bdo dam tinh bi mat trong cudc gdp
giita nguoi bao chita va nguoi bi budc toi.

Khoan 1 Piéu 73 BLTTHS nam 2015 sira doi,
b6 sung nim 2021 quy dinh vé trinh tu gip mit giita
ngudi bao chita va ngudi bi budc tdi dudi hai dang:
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Thit nhdt, cudc gap, hoi chi dong gitrta ngudi bao
chita va ngudi bi budc toi (diém a); Thit hai, ngudi
bao chita c6 mit khi 18y 16i khai cia ngudi bi bit, bi
tam giif, khi hdi cung bi can clia cd quan c6 thim
quyén tién hanh t6 tung (diém b). Thong tr s&
46/2019/TT-BCA ciing dd c6 nhitng huéng dan,
quy dinh cu thé vé trach nhiém cta luc lugng Cong
an nhan dan trong viéc thuc hién cac quy dinh cla
BLTTHS nim 2015 sita d6i b8 sung nim 2021 lién
quan d&€n bio ddm quyén bao chita clia ngudi bi git
trong trudng hop khin cAp, ngudi bi bit trong
trudng hdp pham tdi qud tang hoic theo quyét dinh
truy nd, ngudi bi tam gif, bi can; bdo vé quyén va
1gi ich hgp phdp clia bi hai, duong su, ngudi bi t&
gidc, ngudi bi ki€n nghi khdi 8. Nhitng quy dinh
trén da thé hién su ti€n bo, tao diéu kién thuin 1gi
cho ngudi bao chita tham gia hoat dong to tung; da
ndi luat héa nhitng gia tri ti€n bo clia Cong udc
quoc t€ vé quyén dan sy va chinh tri ciia Lién hop
qudc (Cong udc ICCPR).

Tuy nhién, theo khodn 1 Piéu 12 Thong tu s&
46/2019/TT-BCA, viéc gip gilta ngudi bao chira va
ngudi bi budc to6i vin dit dudi sy gidm st cla cd
quan c6 thim quyén ti€n hanh & tung “néu xét
thay can thi€t”. DAy 1a mdt quy dinh mang tinh tlly
nghi, vi nhu th€ nao 12 “xét thdy cAn thiét” thi chua
c6 quy dinh, huéng din cu thé va viéc gidm sat s&
thudc vé y chi chii quan clia cd quan c¢6 thim quyén
ti€n hanh t6 tung. Trong khi d6, tai nguyén tic so 8
& C4c nguyén tic cd ban vé vai trd clia luit s nim
1990 quy dinh: “Tat cd nhitng nguoi bi bdt, giam hay
cam ti phdi dugc tao ra cdc co hoi, thoi gian va
phuong tién ddy dii dé ludt sw dén tham va duoc trao
ddi hay tw vdan hoan toan riéng véi ludt su khong
cham tré, khong bi theo doi hay kiém duyét. Nhitng
cudc tiép xiic hay tu vén nhuw vay, cé thé dugc tién
hanh trong tam nhin, nhung khong trong tam nghe
cuia cdc nhdn vién thi hanh ludt phap”.

Bén canh d6, khodn 2 Diéu 80 quy dinh:
“Truong hop phdt hién nguoi bao chita vi pham quy
dinh vé viéc gdp thi phdi ditng ngay viéc gdp va lip
bién bdn, bdo cdo nguoi cé tham quyén xit Iy theo
quy dinh ciia phdp ludt”. Vay “vi pham quy dinh vé
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viéc gdp” la nhitng vi pham gi thi khdong c6 quy
dinh, huéng din. Piéu nay s& 4nh hudng d&€n quyén
va 1gi ich hgp phap cia ngudi bao chita, ciing nhu'1a
khong ddm bao sy binh ding cho bén budc i, bdi
viéc vi pham cta ngudi bao chira s€ dya trén sy
ddnh gia, k&t luan tir y chi chli quan clia ngudi c6
thAm quyén ti€n hanh t6 tung?.

Thit ba, vé doi twong dugc bao chita chi dinh.

Phép lut t6 tung hinh sy hién hanh quy dinh co
quan c6 thim quyén ti€n hanh t6 tung phai yéu cau
hoic dé nghi cic t6 chiic sau day clr ngudi bao chita
cho ngudi bi budc t6i néu ngudi bi budc toi, ngudi
dai dién hodc ngudi than thich cta ho khong mdi
ngudi biao chifa trong trudng hdp: bi can, bi cdo vé
t0i ma Bo luat Hinh sy quy dinh mic cao nhat clia
khung hinh phat 1a 20 nam tu, tb chung thin, t&
hinh; ngudi bi budc toi c6 nhuge diém vé thé chit
ma khong thé ty bao chita, ngudi cé nhugc diém vé
tam thAn hozc 1a ngudi dusi 18 tudi.

So véi cdc viin bdn phép 1y qudc t&, quy dinh vé
pham vi cdc trudng hdp chi dinh ngudi bao chita
van con han hep, Piéu 14.3(d) Cong uSc quoc t& vé
cdc quyén din sy va chinh tri clia Lién hop qudc
quy dinh trong qua trinh xét x{t v& mot tdi hinh sy
thi ngudi bi budc tdi “dugc nhan su tro gitip phdp 1y
theo chi dinh trong truong hop loi ich ciia cong ly
doi héi va khéng phdi trd tién cho su tro gitip dé néu
khong cé dieu kién trd;...” .

Trén thuyc t€, trong qué trinh x& 1y vu 4n hinh
su, ¢6 nhitng trudng hgp ngudi bi budc tdi vé toi
ma B0 luat Hinh sy quy dinh mifc cao nhat cia
khung hinh phat la dudi 20 nam tu. Va c¢6 nhitng
trudng hop ngudi bi budc toi truéc dé kinh t& dn
dinh, kh4 gid nhung tai thdi di€ém vu 4n hinh sy
x4y ra, diéu kién, hoan cénh kinh t& ctia ho trd
nén khé khin nhung ho khong phdi 1a ho ngheo,
can ngheéo d€ hudng trg gitip phap Iy. Ho rit mong
mudn c¢6 ngudi bao chita cho minh nhung vi khong
da diéu kién dé tra chi phi cho ngudi bao chira va
véi miic hinh phat cla tdi rit nghiém trong (tir
trén 7 nim dén 15 nim ti)’ ciing khd ning né cho
tAm 1y cla ngudi bi budc tdi, vi viy can thi€t nén
6 su hd trg phdp Iy cho ho°.

Bén canh do, c¢6 trudng hgp bi can, bi cdo bi truy
cttu trach nhiém hinh sy vé& nhiéu tdi va mic khung
hinh phat cdia tirng tdi c6 mic cao nhat chuwa dén 20
nim, nhung t6ng hop hinh phat lai tir 20 nim dé&n 30
nam tit’, trong khi d6 ho khong mdi ngudi bao chita.
Trudng hgp nay khdong nim trong quy dinh dudc chi
dinh bao chita, trong khi d6 hinh phat cudi cing ma
ho nhén tuong duong véi trudng hgp dudce bao chita
chi dinh & diém a khoan 1 Piéu 76 BLTTHS nim
2015 stta ddi, b sung nam 2021.

Thit tu, vé viéc thu nhdp chitng cit ciia ngudi
bao chiza.

Khodn 2 Diéu 88 BLTTHS ndm 2015 sira d6i,
bd sung nim 2021 quy dinh “Pé thu thdp ching cit,
nguoi bao chita cé quyén... dé nghi co quan, 16 chiic,
cd nhdn cung cdp tai lieu, doé vat, dit lieu dién tit lién
quan dén viéc bao chita”.

Trén thuc t&, ngudi bao chita gip khé khiin khi
thuc hién quyén thu thap ching ct, bsi vi khong
c6 mot rang budc phép 1y, ch€ tdi nao nén viéc
ddp Gng dé nghi clia ngudi bao chita phu thudc
vio “thién chi” clia cd quan, tS chiic, cd nhin c6
lién quan. Vi vay, sé khong tranh khéi trudng hgp
ngudi bao chita bi tir chdi dé nghi cung cip tai
liéu, dd vat, dit liéu dién ti tir phia cdc cd quan, t8
chtc, ca nhan.

Bén canh d6, khi ngudi bao chita khong thé tu
minh thu thip ching c vi khong nhan dudc sy hgp
tac tif phia co quan, t8 chifc, c4 nhan, ho s& dé nghi
cd quan c6 thAm quyén ti€n hanh t§ tung thu thap
chitng c®. Tuy nhién, BLTTHS lai khong quy dinh
trach nhiém cu thé clia co quan c6 thim quyén ti€n
hanh t6 tung trong viéc bdo ddm quyén nay cla
ngudi bao chita. Vi vay, viéc chiap nhan va thuc
hién quyén yéu ciu thu thiap chitng cit clia ngudi
bao chira hay khong phu thudc vao y chi chi quan
clia ngudi c6 thim quyén ti€n hanh t& tung?. Va khi
dé nghi ctia ngudi bao chita khong dugc chdp nhan
din dén viéc khdng bido ddm cho sy binh déng giira
bén budc tdi va bén gd tdi, Anh hudng dé€n qu4 trinh
chiing minh sy that vu an.

Thit néim, vé trinh ty xét héi tai phién toa.

Phédp luit t6 tung hinh sy hién hanh quy dinh
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vé trinh ty xét hdi, d6 12 chii toa phién tdoa hdi
trudc, sau d6 d€n Tham phan, Hoi thim, Kiém sat
vién, ngudi bao chita, ngudi bdo vé quyén va Idi
ich hgp phédp cia duong sy thuc hién hé6i'?. Véi
quy dinh trinh ty xét héi nhu vy, da dit ganh
ning chitng minh vu 4n hinh sy 1&én vai Hoi dong
xét xtr, khong phat huy dugc vai tro cta dai dién
cda Vién kiém sit trong viéc thyc hién chiic ning
budc toi va vai trd cia ngudi bao chita trong thuc
hién chic ning gd tdi, tr d6 khdong bdo dam
nguyén tic tranh tung tai phién tda. V& ban chat,
qué trinh tranh tung tai phién toa 12 hoat dong to
tung tai phién toa va tranh luidn gitra cic bén budc
ti, cing bén g toi dudi su diéu khién, giam sat
ctia Hoi ddng xét x{ nhiim xdc dinh sy that khach
quan cia vu an. Trén co s cdc chiing cd, 1ap ludn,
ly 1& giita cdc bén, Hoi dong xét x{t s& ra phdn
quy&t vé vu 4n biing ban 4n, quyét dinh. Vi vay,
chi khi nim bét dugc sy tranh luan, 1y 1& giita cdc
bén, ciu héi clia Hoi ddng xét xt mGi thé hién
ding trong tAm dé€ 1am rd su budc toi, g0 t0i gilra
cdc bén va ra phan quy€t cong bing.

3. Mot s6 kién nghi nhiim hoan thién quy dinh
phép luit t& tung hinh sy lién quan d&€n quyén
bao chira ciia ngudi bi budc toi

Thit nhdt, nén don gidn héa thii tuc ddng ki
bao chita.

P& ddm bdo cho viéc ngudi bao chita c6 thé
xud't hién kip thdi tir khi co quan c6 thim quyén
ti€n hanh t& tung 14y 15i khai ddu tién v6i ngudi bi
budc toi, dic biét 1a doi véi ngudi bi bdt, ngudi bi
giif trong trudng hdp khan cap va ddm bio quyén
bao chita (bao gdbm quyén ty bao chita va nhd
nguSi khdc bao chita) cia ngudi bi budc toi,
BLTTHS hién hanh nén stra d6i theo huéng chi
cAn ngudi bao chita xuat trinh cho co quan cé
thAm quyén ti€n hanh t6 tung nhitng gidy td dugc
quy dinh tai khodn 2 Piéu 78 BLTTHS nim 2015
stta d3i, b6 sung nim 2021 thi dudc thuc hién ngay
cdng viéc bao chira cia minh. Con viéc xdc minh
ngudi bao chita thudc trudng hgp tr chdi viéc
ding ki bao chita hay khong sé& thudc vé trach
nhiém cda co quan c6 thim quyén ti€n hanh &
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tung lién sau khi tu cdch ngudi bao chita dude xdc
l1ap. Bdi v6i quy dinh nhu hién nay, véi thsi han 24
gi¥, cd quan c6 thim quyén tién hanh t& tung ciing
khé c6 thé kip thdi xdc dinh ngudi ding ki bao
chita c6 thudc trudng hgp tir chdi viéc ding ki bao
chira hay khong.

Thit hai, bdo ddm tinh bi mdt trong cudc gap giita
nguoi bao chita va nguoi bi budc tfi.

P& dam bio sy binh ding cho bén g& toi va phil
hdp v6i nguyén tdc tranh tung, ciing nhu phu hgp
v6i phép luat qudc t€, nén quy dinh viéc gip gd
gifta ngudi bao chita va ngudi bi budc tdi c6 su
riéng tu, trong tAm nhin chit khong trong tAm nghe,
ngoai trlr nhitng trudng hop can thi€t, nhung cin
phéi quy dinh cu thé cdc trudng hop can thiét ndo
c6 su giam sit clia cd quan c6 thAim quyén ti€n
hanh t6 tung.

Bén canh d6, cin c6 nhitng quy dinh, huéng din
cu thé vé ndi dung “vi pham quy dinh vé viéc gip”
tai khodn 2 Piéu 80 cia BLTTHS niam 2015 stta
ddi, b8 sung nim 2021.

Thit ba, can mé rong hon doi tuong bao chita
chi dinh.

D& phil hgp véi nhitng chuin muc clia phap luat
qudc t&, cin thi€t nén bS sung quy dinh vé d6i
tuong dudc bao chira chi dinh. Cu thé, bd sung quy
dinh vé d6i tugng dugc bao chira chi dinh véi nhitng
t0i pham nghiém trong, rit nghiém trong va dic
biét nghiém trong ma tai thai diém x{ Iy vu 4n hinh
su, ngudi bi budc tdi khong c6 dicu kién dé mai
ngudi bao chita va ho c6 dé nghi dudc cé ngudi bao
chira chi dinh.

Thit tw, BLTTHS cdn quy dinh cu thé vé trdach
nhiém cia co quan, 16 chikc, cd nhan trong viéc bdo
ddam quyén thu thdp chiing cit ciia nguoi bao chita.

Bén canh d6, quy dinh trdch nhiém cta cd quan
c6 thaim quyén ti€n hanh t6 tung trong viéc thuc
hién yéu ciu thu thap chiing cit tir phia ngudi bao
chira khi ngudi bao chita khong thé thu thiap dugc
chitng cit. N&u co quan c6 thim quyén ti€n hanh t&
tung tir chSi yéu cau thu thap chiing ci tir phia
ngudi bao chita thi phéi trd 16i bing vin ban va néu
10 1y do vé viéc tir chdi d6'.
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Thit néim, thay déi trinh ty xét héi tai phién toa.

Chitic ning cia Toa dn l1a xét x&, cho nén trach
nhiém clia Hoi dong xét x{ tai phién toa 1a xem
xét, ddnh gid khach quan vé chitng cit, 1ap luin, ly
1& giita cdc bén d& dua ra phin quyét. Vi vay,
khong nén quy dinh Hoi dong xét xit hdi trudc dai
dién Vién kiém sat, ngudi bao chita. Khi da 1a “thi
tuc tranh tung tai phién toa”’?, sy tranh tung nay
dugc bit diu bdi bén budc tdi va bén g tdi, c6 su
budc toi thi mdi hinh thanh sy xét x& cling nhu g&
t6i. BLTTHS nén quy dinh Ki€m sit vién hdi trudc
nhiim chitng minh 1am rd sy budc toi clia minh, k&
dén trinh ty xét hdi 12 ngudi bao chita dugc hoi dé
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chitng minh, g& ti, lam gidm nhe trach nhiém hinh
su cho bi cdo. Hoi ddng xét x{ nén quy dinh hdi sau
ciing, d€ 1am rd sy tranh luan giita cic bén va dua
ra phdn quyét.

Qua trinh cai cdch tu phap doi hdi hon nira sy
binh ding giita cdc bén budc tdi, bén gd toi va sy
binh ding nay thé hién rd nét nhat chinh 1a bio
ddm cho quyén bao chifa clia ngudi bi budc tdi dugc
thyc hién mot cdch cé hiéu qua, dong thdi 1a su
ddng bd, hoan thién hon nita cdc quy pham phap
luat c6 lién quan t6i quyén bao chita phit hdp véi
quy dinh ctia phap luat quéc t&, ciing nhu d€ bio
ddm mdt nén tu phdp cong bing, ti€n bd M

Piéu 4 By luat T8 tung hinh sy nim 2015 stra d6i, b6 sung nim 2021 quy dinh: Ngudi bi budc tdi gdm ngudi

bi bit, ngudi bi tam giff, bi can, bi cdo.

Piéu 74 Bd luat TS tung hinh sy ndam 2015 stta ddi, bd sung nim 2021.

3Nguyén Phuong Thio, Quy dinh ctia phap luit t& tung hinh si vé& hoat ddng bao chita - Thyc trang va ki€n nghi,

Tap chi Toa 4n Nhin din s& 7 (thang 4/2022), tr.16.

*pidu 76 Bo luat TS tung Hinh sy ndm 2015 stta ddi, bé sung nam 2021.

SPiéu 9 Bo luat Hinh sy nim 2015 sita d8i, bd sung 2017.

Phan Trung Hoai, (2016) Khung ctta tu phép, tap II, Nha xuat bin Tu phdp, tr.49.
’Pi€m a khodn 1 Piéu 55 Bo luat Hinh sy nim 2015 sita d6i, bd sung nim 2017.

$Di€m k khodn 1 Piéu 73 Bo luat TS tung hinh sy nim 2015 sita d6i, bd sung nim 2021.

9Nguyén Viin Minh (2022). Hoat dong thu thip chiing ct clia ludt su theo quy dinh cia B9 ludt TS tung hinh sy
nim 2015 stra d8i, b6 sung nam 2021 - Mot s6 vudng mic va dé xuat, ki€n nghi. Tap chi Toa 4n Nhan dan, s6
16 (ky II thang 8/2022), tr.19.

1'Khoan 2 Piéu 307 B¢ luat T8 tung hinh sy nim 2015 stra ddi, b sung nam 2021.

UNguyén Vin Minh, Hoat dong thu thap chiing c cla luit su theo quy dinh cia Bo luat T8 tung hinh sy nim
2015 stra ddi, b sung nim 2021 - Mdt s6 vuéng mic va dé xuit, ki€n nghi, Tap chi Toa 4n Nhan dan s6 16 (ky
II thang 8/2022), tr.20.

12Xem Piéu 307 quy dinh vé trinh ty xét hdi nim & Muc V. Thi tuc tranh tung tai phién tda, B luat T8 tung
hinh sy nim 2015 sita ddi, b& sung nim 2021.

TAI LIEU THAM KHAO:

1. Qudc hdi (2021). Bo luat T8 tung hinh sy ndim 2015 stra ddi, b sung nim 2021.
2. Qudc hoi (2017). B6 luat Hinh sy nim 2015 stra ddi, b sung ndm 2017.

$6 1-Thdang 1/2024 25



TAP CHi CONG THUONG

3. B Cong an (2019). Thong tu sd 46/2019/TT-BCA ngay 10 thdng 10 nim 2019, Quy dinh trach nhiém Cong
an nhan dan trong viéc thuc hién cdc quy dinh ctia B9 luat TS tung hinh sy nim 2015 lién quan dén bdo ddm
quyén bao chita clia ngudi bi giit trong trusng hgp khdn cap, ngudi bi bit trong trudng hdp pham tdi qui tang
hoic theo quyét dinh truy na, ngudi bi tam git, bi can, bdo vé quyén va Idi ich hgp phdp clia bi hai, duong su,
ngudi bi td gidc, ngudi bi ki€n nghi khéi 8.

4. Lién Hop qudc (1966). Cong udc quic t€ vé cdc quyén dan sy va chinh tri (Cong u6c ICCPR).

5. Lién Hgp qudc (1990). Cdc nguyén tic cd ban vé vai trd clia luit su.

6. Nguyén Phuong Thio (2022). Quy dinh ctia phdp luat td tung hinh sy vé hoat dong bao chita - Thuc trang va
ki&n nghi, Tap chi Tda 4n nhan dan s6 7 (ky I thang 4/2022).

7. Phan Trung Hoai (2016). Khung ctra tu phdp, tap II. Hd Noi: Nha xui't bdn Tu phép.

8. Nguyén Vin Minh (2022). Hoat dong thu thdp chitng cit ctia luit su theo quy dinh ctia Bo luat T8 tung hinh
sy nim 2015 stta d8i, bd sung nim 2021 - Mot s& vudng mic va dé xuat, ki€n nghi. Tap chi Toa 4n Nhan dan,
s6 16 (ky II thang 8/2022).

Ngay nhin bai: 8/11/2023
Ngay phan bién ddnh gia va sita chira: 19/11/2023
Ngay chap nhan diing bai: 9/12/2023

Théng tin tdc gid:
ThS. HOANG THI HUYEN TRANG
Khoa Luit hinh sy, Pai hoc Luit, Pai hoc Hué&

SOME ISSUES THAT NEED TO BE COMPLETED IN THE 2015
CRIMINAL PROCEDURE CODE (AMENDED AND SUPPLEMENTED
IN 2021) TO ENSURE THE ACCUSED'S RIGHT TO DEFENSE

® M. HOANG THI HUYEN TRANG
Faculty of Criminal Law, University of Law, Hue University

ABSTRACT:

The current Criminal Procedure Code of Vietnam has progressive regulations, ensuring that the
accused's right to defense is applied effectively. However, there are still some limitations in the
regulations that affect the right to defense, causing difficulties for accused persons in the process of
actually applying this right. This paper analyzed some limitations in the regulations of the 2015
Criminal Procedure Code (amended and supplemented in 2021) on the right to defense of accused
persons. Based on the paper’s findings, some recommendations were made to improve these
regulations and better ensure equality for accusers and advocates.

Keywords: right to defense, accused person, the Criminal Procedure Code 2015, criminal
procedure.
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