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Ngay 16/05/2023, Lién minh chau Au ban hanh Quy dinh s& 2023/956 vé Thiét 1ap Co ché
diéu chinh bién gi6i carbon (CBAM) nhiim gidi quyét van dé bi€n ddi khi hiu va canh tranh cong
biing trong thuong mai toan cAu. Tuy nhién, su' ra ddi cia CBAM dit cAu hdi vé tinh twong thich
giita cd ch€ nay véi cdc quy dinh lién quan d&n thuong mai bén vitng clia TS chitc Thuong mai
Thé gidi (WTO). D€ tra 13i cho cdu hdi nay, bai nghién cttu tap trung phan tich tinh tuong thich
giita CBAM vdi cdc vin kién quan trong trong khuén khd WTO huéng téi thuong mai bén virng.
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1. Téng quan vé CBAM va quy dinh cia WTO
huéng t6i thuong mai bén vitng

Trén co s& cdc quy dinh cla sing kién chinh
sach khung vé Thdéa thuin Xanh, Lién minh chiu
Au (EU) da phé chuin Quy dinh s& 2023/956 vé Co
ch& diéu chinh bién gi6i carbon (CBAM) vao ngay
16/05/2023. Quy dinh nay nhim gidm it nhat 55%
lugng phét thai khi nha kinh (GHG) vao nam 2030
s0 vdi nim 1990, ddng thdi ngiin chin tinh trang "o
1f carbon" khi c4dc doanh nghiép di ddi diy chuyén
sdn xudt c6 miic phat thdi cao sang cdc qudc gia ¢
tiéu chudn moi trudng thap hon. Ban dau, CBAM
ap dung d6i vdi cic hang héa cé tdng lugng phat
thai GHG cao nhu xi ming, thép, phan bon, nhom,
dién va hydro va du ki€n m& rong sang cic sdn
phim phat thi gidn ti€p nhu polyme va nhya vao
nam 2030.
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CBAM dugc trién khai theo 2 giai doan. Trong
giai doan chuyén ti€p (01/10/2023 - 31/12/2025),
cdc doanh nghiép EU chi cin bido cdo téng lugng
khi thadi GHG tir sdn xuét cdc mit hing chiu sy diéu
chinh cia CBAM ma khong phdi ndp bat ky khodn
thanh todn nao. Viéc bdo cdo cé thé thuc hién theo
3 phuong thiic: (i) bdo cdo ddy di theo phuong thiic
EU; (ii) bdo cdo theo phuong thitc tuong duong; (iii)
bdo cdo dya trén gia tri tham chi€u mic dinh. Ngoai
ra, doanh nghiép dudc cip han ngach phat thdi
mién phi va khong phdi mua chitng chi CBAM. Tuy
nhién, tr ngay 01/01/2026, CBAM sé& budc vao giai
doan van hanh. Khi d6, cdc nha nhap khau EU phai
didng ky vGi ¢o quan quan 1y va mua ching chi
CBAM theo gi4 tin chi phét thdi ctia Hé thong khi
thai EU (EU-ETS). Pdong thdi, ho phdi ndp bdo cdo
hang nim vé tong luong sin pham nhap khiu, tdng



KINH TE

lugng phét thdi GHG ctia sin pham d6 va sd lugng
chitng chi CBAM can ndp tuong tng.

Trong bdi canh thuong mai bén vitng, WTO da
dé ra nhiéu quy dinh nhim cin bing gifta thuong
mai va bdo vé moi trusng. Piéu XX(b) va Diéu
XX(g) ctia Hiép dinh chung vé Thué& quan va
Thuong mai (GATT) cho phép mién trir trdch
nhiém d6i véi cdc bién phdp thuong mai nhim bdo
vé siic khde con ngudi, dong thyc vat hoic bio ton
tai nguyén thién nhién can kiét, mié€n 13 cdc bién
phédp nay ciing 4p dung trong nudc. Trong vu Hoa
Ky - Xing ddu, Hoa Ky cAm nhap khiu xing dudi
muc tiéu chuin theo Pao luat Khoéng khi Sach
nhim bio vé mdi trudng. Cd quan Phiic thim WTO
cong nhan khong khi sach 1a “tai nguyén c6 thé bi
can kiét” va chdp nhan mién trir ctia Hoa Ky theo
biéu XX(g) GATT.

Ngoai ra, Hiép dinh vé Rao cdn K§ thuat ddi véi
Thuong mai (TBT) ciing dit ra cdc quy dinh vé tiéu
chufn k¥ thuat nhim bdo vé mdi trudng. Diéu 2.2
clia TBT quy dinh céc tiéu chudn k¥ thuit khong
dudc tao ra rao can thuong mai qua mic so véi yéu
cAu can thiét dé dat muc tiéu hgp phép, bao gdm
bdo vé stic khde con ngudi, dong thuc vat va moi
truong. Pi€u nay cho thdy WTO khong phan doi
cdc bién phdp bido vé& mdi trudng, nhung nhian
manh nguyén tic khong phan biét d6i x{ trong
thuong mai qudc t€.

2. Tinh tuong thich giita CBAM va quy dinh
ciia WTO huéng téi thwong mai bén vitng

D& xem xét tinh tuong giita CBAM va quy dinh
clia WTO, bai vi€t tap trung phan tich CBAM du6i
gbéc do 1a mot bién phép thué nodi dia 4p dung doi
vdi cac san phim nhap khiu. Trong thuc t&, khi
thyc thi, CBAM d6i mit véi nhiéu thach thitc phap
ly, dic biét 1a viéc tuan thi cic quy dinh vé thuong
mai bén vitng trong GATT nhu nguyén tic Tdi hué
quoc (Piéu I); nguyén tic Pdi xtt quoc gia (Diéu
III) va ngoai 1& chung vé moi trudng (Piéu XX);
cling nhu 1a kha niang tudng thich véi cdc quy dinh
trong TBT.

2.1. Sy tuong thich voi GATT

2.1.1. Nguyén tic T61 hué quoc

Nguyén tic T6i hué qudc 12 mot trong nhitng
nguyén tic tru cdt cia thuong mai qudc t€ va dudc
quy dinh tai Diéu I(1) GATT. Theo dé, Pidu I(1)
cAm phan biét d6i x{t gitta cdc Thanh vién WTO

bing cdch yéu cdu bat ky 1¢i th€, vu dii thuong
mai nao danh cho bat ky sdn phdm nao tir bat ky
qudc gia nao (hoic danh cho bat ky qudc gia nao)
cling phdi ngay 1ap titc va vod diéu kién dugc dp
dung cho cdc “san phim tuong ty” cla ti't cd cic
Thanh vién khéc.

Tuy nhién, theo CBAM, hang héa tir cic nudc
khdc nhau phéi trd mic thu€ khdc nhau dua trén
lugng phdt thdi carbon. Viy, quy dinh nay cta
CBAM c6 bi vi pham Piéu I GATT do 4p dung cic
mifc thué€ khac nhau ddi v6i “sdn phim tuong tu”.
EU cho ring, CBAM nhim muc dich dat dudc su
canh tranh cdng bing trong thi trudng thuong mai
EU va thué& carbon ma nha nhap khiu phai tra s&
tuong duong véi chi phi trg cAp ma cdc nha sdn xuit
EU budc phai trd, do d6, CBAM khong mang tinh
phan biét doi xu.

P& xic dinh CBAM khdng mang tinh chat phan
biét d6i x{r theo Piéu I(1) GATT, can thiét phai lam
10 lugng phat thai carbon trong qué trinh sdn xuat
c6 thé trd thanh tiéu chi d€ x4c dinh “sin phim
tuong ty” hay khong.

Hién nay, WTO khong c6 quy dinh vé tiéu chi
d6i v6i “san pham tuong tu”, nhung trong cic phan
quyé&t ctia Ban Hoi thAm da tao ra mot so tiéu chi dé
x4c dinh. Trong Vu Nhat Bin - P6 udng c6 con,
Ban Hoi thAim x4c dinh “sin phim tuong tu” dua
trén cin ¢ vao (i) dic tinh cla san phdm, ban chit
ty nhién va chat lugng sdn pham; (i) muc dich sit
dung cudi ciing clia sdn phdm; (iii) thi hi€u va théi
quen clia ngudi tiéu dung; va (iv) cling nhu dap dng
céc tieu chi khac trong bang phan loai thu€ quan.

Né&u dya vao cic tiéu chi vé dic tinh vat 1y, tiéu
thu va phan loai thu€ quan ctia san phdm d6, lugng
phét thai carbon trong qu4 trinh sdn xudt khong dnh
hudng dén tinh chit cia san phim va do d6 khong
4nh hudng dén viéc danh gid sin phdm d6 c6 phai
“san phim tuong tu” khong. Tuy nhién, néu cin ci
vao thi hi€u va théi quen clia ngudi tiéu dung,
lugng phat thai carbon trong qué trinh sdn xuit c6
thé dugc can nhic dé danh gid “sdn phim tuong
tu”. LAy vi du gid dinh vé mot thi trudng, trong d6,
hanh vi tiéu ding cta ngudi ti€u dung dya trén
lugng phat thdi trong qué trinh sdn xuat, cdc sin
phim c6 lugng phat thii carbon cao va thip tuong
ing van c6 thé dugc coi la “san phim tuong tu” néu
chiing c6 thé thay th& cho nhau dugc.
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Tuy nhién, WTO néi chung va CBAM n6i ri€éng
khong dua ra bat ky huéng din ndo vé viéc do ham
lugng carbon trong hang héa. Hon thé nifa, tinh
hinh AB ctia WTO bi té liét nhu hién tai sé& trg
thanh trd ngai cho cdc Thanh vién trong viéc yéu
cu chitng minh “san phdm tuong tu”. Do d6, viéc
thyc hién CBAM c6 thé din dén sy phan biét doi
xtt ddng k& ddi vdi cdc sdn pham. C6 thé hiéu, viéc
xdc dinh tinh “tuong tu” cta sin phdm dua trén
luong phat thai carbon 1a tiéu chi quan trong dé
nhén dinh tinh tuong thich gitta CBAM va quy dinh
clia GATT vé T6i hué qudc. Khé khin trong viéc
xdc dinh “sdn phdm tuong tw” dua trén lugng phat
thai carbon dugc dua ra trong CBAM din t6i ton tai
mau thuin ddi v6i nguyén tic T6i hué qudc dude
quy dinh tai Diéu I GATT.

2.2.2. Nguyén tdc Po6i xit quic gia

Pugc xem 12 mot bién phdp thué ndi dia 4p
dung d6i véi cdc sdn phaAm nhap khiu, CBAM cin
thi€t phdi tuan thd v6i nguyén tic Poi x{r quoc gia
dugc quy dinh tai DPiéu III(2) GATT. Theo d6,
biéu III(2) GATT cAm mdt Thanh vién 4p dung
cdc bién phap (bao gom thué, cic khodn thu ndi
dia hoidc cdc bién phdp) nhim phan biét ddi xi
gitta hing héa nhap khiu va cdc hang héa tuong
tu dudc san xuit trong nudc. Piéu nay c6 nghia,
sau khodn thu€ nhip khiu ma hang héa nhip
kh&u da phdi ndp khi qua ctta nhap khau, nguyén
tic P&i xit qudc gia khong cho phép ddnh thém
mot khodn thué hoic khodn thu ndi dia cao hon so
vdi mot san phadm tuong ty cé xudt x{ tif chinh
nudc sd tai.

Né&u CBAM la mot hinh thitc thué€ bién gidi
dua trén cdc bién phdp thu€ ndi dia va 4p dung
d6i v6i cdc sdn phadm nhap khiu nhu dé cip &
trén, trudc hét s& ddp tng cic diéu kién dugc dit
ra tai Piéu I1(2) GATT va vé mit ly thuyét, viéc
diéu chinh thué& bién gidi sé c6 thé thuc hién dudc.
Tuy nhién, diéu kién tién quyét 12 cAn xem xét
cdc tiéu chi v6i “sdn pham tuong tu” dudc quy
dinh tai Piéu I11(2) GATT va ddm bao ring thu&
carbon khdng vugt qui mic thu€ ndi dia 4p dung
cho sdn phdm nodi dia. Mit khic, néu xét thu&
carbon ddnh vao mot loai khi thdi nha kinh, vdn
dé cAn xem xét 1a lugng carbon (i) tdn tai vé mit
vat Iy trong sdn phdm; va (ii) dugc st dung trong
qué trinh sdn xudt sin phaim.
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CBAM dudc danh gid tuong thich theo nguyén
tic Poi xit qudc gia dugce quy dinh tai Piéu I11(2)
GATT, dua trén cic tiéu chi vé “san phim tuong
tu” va khong phan biét ddi x{ giita sin phim noi
dia va sdn phim nhap khiu.

Thit nhdt la van dé dit ra d6i v6i “sdn phdm
tuong tu” giita hang ndi dia va hang nhap khiu
dugc xem xét tai phan 2.1.(a). Thit hai la vin dé
ap dung thu€ carbon bién gidi giita sin pham ndi
dia va san phdm nhap khiu. Hién tai, CBAM yéu
cau nha nhap khdu hang vao EU ding ky v6i co
quan qudn ly trong nudc va mua ching chi
CBAM, gid clia chiing chi dya vao gid tin chi phat
thdi hang tudn ciia EU-ETS. Tuy nhién, hién nay,
43% han ngach phat thdi ETS dia dugc phan bd
mién phi cho cdc cong ty EU. Viéc giit nguyén
mtc phét thdi mién phi d6i v6i cdc sdn pham clia
EU, ddng thdi yéu cAu mua chitng chi CBAM ddi
vdi cdc sdn phdm nhap khiu tuong tu c6 thé din
tdi vi pham nguyén tic P8i x{t quoc gia. Diéu nay
ciing dit ra sy bdo vé kép cho cdc san phaim EU,
vdi chi phi thap hon cho cdc sdn phdm trong nudc
so vdi sin phaAm nhap khau, mién 13 cdc doanh
nghiép EU ti€p tuc nhidn dugc han ngach phat
thdi mién phi. Tuy nhién, viéc dan bai bd va cho
phép cdc sdn phaim nhip khiu dugc mién han
ngach mién phi ndy va bu dip gid phdt thdi
carbon da phai trd cho cdc sin phim nhip khiu
tai nu6c xuat khau, nhitng bién phdp nay cé thé
khi€n cho CBAM tuin thii theo nguyén tic Doi
X\t qudc gia.

Tuong ty nhu nguyén tic T6i hué qudc, viéc
dénh gia tuong thich CBAM vdi nguyén tic Boi xi
qudc gia cAn thi€t danh gi tinh “twong tu™ giita sin
pham noi dia va sdn pham nhap khau.

2.2.3. Diéu khodn vé ngoai l¢ chung

GATT dua ra ngoai 1& chung tai Piéu XX(b) va
XX(g), trong d6 c6 ngoai 1& vé& bdo vé moi trudng,
cho phép cdc thanh vién dugc thuc thi cdc bién
phdp khong tuong thich v6i cdc quy dinh cta
GATT, nhu diéu khodn quy dinh vé& nguyén tic T6i
hué qudc va nguyén tic Poi xir qudc gia.

Theo Piéu XX(b) GATT, cic bién phap thuong
mai “cin thi€t dé bdo vé cudc song va stic khée,
dong vat hodc thuc vat” cé thé khong dp dung
nguyén tic khong phan biét ddi xi, cu thé la
nguyén tic T6i hué qudc va Pai xit quoc gia.
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Mot trong nhitng Iy do CBAM ra ddi 1a nhim
giadm thi€u khi thdi nha kinh, huéng t6i viéc ki€m
sodt sy néng 1én toan cAu va bi€n d6i khi hau.
Theo Bdo cdo nim 2022 ctia ﬁy ban Lién Chinh
phti v& Bi€n ddi khi hau, bi€n ddi khi hau giy ra
mdi de doa ngay cang nghiém trong dén sitc
khée cia con ngudi. Mot nghién citu toan dién
gin diy ctia BMC Public Health cho thdy tic
dong ctia bi€n d8i khi hau d6i vdi stic khde cong
dong ri't sdu rong, 4nh hudng d€n moi thi, tr sy
lay lan ctia cdc bénh truyén nhiém dén lam trim
trong thém cdc van dé vé chit lugng khong khi.
Bdo cdo vé Khodng cdch phdt thdi 2022 do
Chuong trinh Mdi trudng Lién hdp qudc cdng bd,
hiu hét cdc qudc gia déu khong dip tng dugc
cam k&t gidm phdt thdi ciia minh, din dén sy
khong chic chin ding k& trong viéc dat dudgc
mifc ph4t thdi rong biing 0 nhu k& hoach. ThAm
chi, do khodng cédch phdt thdi hién tai, ngay ca
khi cdc qudc gia ddp ng Bdo cdo Péng gép do
qudc gia tr quyét dinh ding ti€n do, viéc han ch&
mic ting nhiét do, viéc han ch& mic ting nhiét
dd trung binh toan ciu 1.5 dd vao cudi th€ ky nay
c6 thé 1a vo cuing khé khin.

Trong Vu Brazil - L6p dip lai, Brazil da ban
hanh quy dinh cAm nhap khau 16p dip lai vi cdc sdn
phim niy, sau mot thdi gian ngin si dung, bi dot
hodc thdi ra moéi trudng da gy ra nhitng nguy cd va
tac dong khong nhd tGi siic khde con ngudi hay moi
trudng. Phdt thai nha kinh 1a mot trong nhiing
nguyén nhan chinh din t6i vin dé & nhiém moi
trudng, bi€n d6i khi hau. Do d6, viéc thuc thi
CBAM la can thiét d€ ddp ng dudc tinh cAp thiét
trong viéc bao vé stc khde con ngudi.

Tuy nhién, trong Vu Hoa Ky - C4 ngu, cic
chuyén gia xdc dinh mdt qudc gia khdng cin thiét
phai budc mot qudc gia khac 4p dung chinh sich
thuong mai tuong ty nhu qudc gia dé. Do d6, viéc
yéu cau cac nudc nhap khiu sit dung cling mic phat
thai carbon nhuw EU-ETS c¢6 thé tr§ thanh tré ngai
cho viéc dp dung ngoai 1€ nay.

Ngoai 1& thtt hai dugc quy dinh tai Piéu XX(g)
GATT, theo d6, mot Thanh vién c6 thé 4p dung
mot bién phip “c6 lién quan t6i viéc giit gin ngudn
tai nguyén c6 thé bi can kiét, néu cic bién phap d6
ciing dugc 4p dung han ch€ véi cd tiéu dung ndi
dia”. Piéu XX(g) dua ra 3 diéu kién dé& bién phap

khong tuong thich s& dudc chap nhan: (i) bién phap
dugc ban hanh va ap dung v6i muc dich “gilt gin”
ngudn tai nguyén c6 thé bi can kiét; (i) bién phap
“lién quan dén” viéc giit gin ngudn tai nguyén cé
thé bi can kiét; va (iii) bién phap dé phai dugc 4p
dung ddng thdi vdi viéc han ché sin xuit tiéu diing
trong nuéc.

Thit nhdt, CBAM nhim muc dich bdo tdn mot
“bau khong khi v6i ndng d6 khi nha kinh ti€p tuc
& mic thap”. Cau hdi dit ra la liéu “bau khong
khi vdi ndng do khi nha kinh ti€p tuc & mitc thap”
nhu viy c6 thé dugc goi 1a “tai nguyén thién
nhién can ki€t” hay khong. Tr Vu Hoa Ky - Xing
dau, “tai nguyén thién nhién can kiét” khong chi
dp dung riéng cho tai nguyén khodng sdn nhu kim
loai quy hodc tai nguyén sinh vat, ma con bao
gdm “khong khi sach”. Viéc gidm lugng khi thi
carbon trong khi quyén bing CBAM c6 thé dugc
coi 12 mot bién phdp d€ bio vé khong khi sach
hoic tai nguyén khi quyén.

Thit hai, m&i quan hé gitta muc tiéu CBAM va
giit gin ngudn tai nguyén c6 thé bi can kiét. Ciu
chit Piéu XX(g) GATT chi quy dinh ring bién
phdp dé “lién quan dén” viéc giit gin ngudn tai
nguyén cé thé bi can kiét. Nhu vay, c6 thé hiéu,
Piéu XX(g) khong yéu ciu bién phdp d6 nhat
thi€t d€ giit gin ngudn tai nguyén, tuy nhién, muc
dich clia bién phdp d6 phdi huéng dén giit gin
ngudn tai nguyén.

CBAM dugc d4nh gid nhu mot phan khong thé
thi€u cda thu€ carbon ndi dia va muc tiéu cla
CBAM 1la bdo tdn “bau khong khi véi ndng @6 khi
nha kinh duy tri § mifc thap” thong qua gidm ph4t
thadi khi nha kinh. Theo quan di€m dé, c6 thé
khing dinh CBAM la mot bién phép lién quan
dé&n viéc bdo tdn cdc ngudn tai nguyén thién
nhién dang can kiét, tir d6 ddp &ng cdc yéu cau
tai Piéu XX(g) ctia GATT. Tuy nhién, cé lap
luan chi ra ring, CBAM nhim muc dich duy tri
kha ndng canh tranh c6ng nghiép va ddm bdo cg
hdi viéc lam & cdc nuGe phat trié€n va do dé, cédc
bién phdp d6 khong thé duge xem xét 1a c6 muc
dich “bdo ton tai nguyén thién nhién can kiét”.

Cudi cing, bién phdp dua ra phdi dugc dp dung
k&t hgp vdi cdc han ché€ d6i vdi san xuat hoidc tiéu
dung trong nudc. Quy dinh nay khong doi hdi phai
c6 st d6i xtt hoan toan gidng nhau giita sdn pham
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nhap khiu va sdn phdm trong nudc. Vu Hoa Ky -
Xing dau chi ra ring “d6i x{ binh ding” trong
viéc 4p dit cac han ch€ d6i v6i san phdm nhip
kh4u va sin phim trong nudc 1a di. Do d6, néu
thu€ carbon dugc 4p dung cho c4 sdn phdm nhap
kh&u va sdn phdm trong nuc va cic khodn phi
thu€ cia san pham nhap khiu bing hoic thip hon
s0 v6i sdn phdm trong nuéc, diéu nay thudng dugc
dinh nghia 14 “d6i xi binh ding”.

2.2. Su tuong thich véi TBT

Rao cdn k§ thuat d6i v6i thuong mai 1a 3 loai
bién phdp ky thuat, gdm: cic quy chuin ky thuit,
tiéu chudn ky thudt ma mot nudc dp dung ddi véi
hang héa nhap khiu, va/hoic quy trinh nhim
d4nh gid sy phi hgp clia hang héa nhap khau ddi
véi cdc quy chudn, tiéu chudn ky thuat d6. Vé
nguyén tic, cdc bién phdp ky thuit nay la can
thi€t va hgp 1y nhim bdo vé sitc khde con ngudi
va mdi trudng hay an ninh cia mdi qudc gia. Tuy
nhién, trén thyc t€, cdc bién phdp nay lai 1a cdc
rio cin tiém 4n d6i v6i thuong mai qudc t€ bdi
chiing c6 thé dugc nudc nhap khiu st dung dé bao
hd cho hang héa ndi dia, gy khé khidn cho viéc
thAm nhdp cla hang héa nudc ngoai vao thi
trudng nudc nhap khiu.

TBT dugc thong qua ngay 01/01/1995 nhim
thira nhan sy cAn thi€t clia cdc bién phdp k¥ thuat
va trao cho cdc qudc gia thanh vién WTO quyén
thuc hién cdc bién phdp nhim bdo vé mdi trudng
hodc stic khde con ngudi. Mat khac, TBT ddm bdo
cdc quy chuin, tiéu chuin ky thuat va quy trinh
danh gid sy phu hgp néu trén khdong mang tinh
phan biét d6i x& va khong tao ra céc rao cdn
khong cin thi€t trong thuong mai qudc té.

D€ ddnh gia tinh tuong thich gitta CBAM vdi
TBT, trudc tién, can x4c dinh liéu CBAM c6 thudc
pham vi diéu chinh cla Hiép dinh hay khong.
Theo Phu luc I TBT, 3 loai bién phap ky thuat
dugc phan loai chii yéu dua trén quy dinh vé dic
tinh ctia sdn phaim va quy dinh vé quy trinh va
phuong phdp sidn xuat c6 tic dong dén dic tinh
ctia sadn pham.

CBAM khong thudc pham vi diéu chinh cda
TBT do khong thudc bat ctt bién phdp k§ thuat
nao dugc néu trong Hiép dinh. Ly do, tuy CBAM
dit ra cdc han ché& d6i vdi sdn phdm nhip khiu
dya trén dic tinh la cudng d6 phat thai, nhung
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khong quy dinh cu thé nhitng dic tinh cda sin
phdm nay 1a gi, ciing nhu khong cAm viéc nhap
kh&u toan bd cdc sin pham st dung nhiéu carbon.
Do CBAM khong thudc pham vi diéu chinh clia
TBT nén khong thé danh gi4 tinh tuong thich giita
CBAM va Hiép dinh nay.

Tuy nhién, n€u pham vi cia CBAM dugc mé
rong nhim diéu chinh quy trinh va phuong phap
san xuit nhim dat dugc muc tiéu phat trién bén
vitng thi CBAM c¢6 thé dugc xem la mot tidu
chuin k¥ thuit hay quy chudn k¥ thuit, tir d6 dugc
diéu chinh b&i TBT. Tinh tuong thich gitta CBAM
v6i TBT khi d6 sé& dudc ti€p tuc ddnh gia.

3.Ké&tluan

Viéc danh gid tinh tuong thich gitta CBAM va
quy dinh cia WTO huéng t6i thuong mai bén
vitng & thdi di€m hién tai con ton tai mot s& khé
khin. Khé khin diu tién nim & viéc x4c dinh ban
chat phdp 1y cia CBAM, liéu CBAM Ia mot cd
ch€& “diéu chinh thué& bién gidi” hay 12 mot bién
phap thu€ noi dia 4p dung ddi vdi cdc san phaim
nhap khiu. Hién nay, WTO chua dua ra k&t luan
vé ban chat phdp Iy cia CBAM, tuy nhién trong
trudng hop CBAM dudc k&t luan 1a mdt bién phip
thué€ ndi dia, CBAM can dugc xem xét tinh tuong
thich véi nguyén tic T6i hué qudc, nguyén tic
Db6i xit qudc gia va ngoai 1& chung dugce quy dinh
trong GATT.

Khé khin trong viéc xdc dinh “sdn phim
tuong tu” dya trén lugng phét thdi carbon dudc
dua ra trong CBAM dan t6i viéc CBAM c6 khd
ning khong tuong thich véi nguyén tic Tdi hué
qudc quy dinh tai Piéu I GATT, ciing nhu
nguyén tic P&i xi& qudc gia tai diéu III(2)
GATT. Tuy vay, néu trudng hgp d6 xdy ra, cin
¢t trén muc dich ban hanh, CBAM van sé& thda
min cdc ngoai 1& chung dugc quy dinh tai Diéu
XX(b) GATT - nhim bdo vé cudc séng va siic
khde, dong vat hoic thyc vat va Diéu XX(g) -
nhim bio vé tii nguyén thién nhién c6 thé bi
can kiét. Nhu vay, vé 1y thuyét, c6 thé két luan
CBAM vin tuong thich v6i cdc quy dinh huéng
t6i thuong mai bén vitng cda GATT. Tuy nhién,
hién tai, EU chi m&i trién khai CBAM & giai
doan dau tién, do d6 khong loai trir khd ning
trong qud trinh vin hanh, cdc vAn dé phdp Iy méi
s€ phdtsinh ®
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ABSTRACT:

On May 16, 2023, the European Union introduced Regulation 2023/956, establishing the Carbon
Border Adjustment Mechanism (CBAM) as a key measure to combat climate change and ensure fair
competition in global trade. However, CBAM's implementation raises concerns regarding its
alignment with World Trade Organization (WTO) regulations on sustainable trade. This study
examines the compatibility of CBAM with key WTO legal frameworks, assessing its implications for
international trade and sustainability. Based on this analysis, the study provides insights into potential
legal challenges and policy recommendations for harmonizing CBAM with WTO regulations.

Keywords: CBAM, WTO, sustainable trade, compatibility, carbon border.
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